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an . : : 1} ; is 
commissioners provided for in the bill; and I ask | becomes a law, are persons in the condition and of 


nothing more than it provides for. 

Mr. MARSHALL, of menwnck I am glad 
I hit the center so exactly; and | hope, as my | 
substitute meets the views of the gentleman from 
Missouri, that it will meet the views of the com- 
mittee at lange There is one thing that it cer- 
tainly does. It saves the Government the expense 
of all the paraphernalia of this commission—com- 
missioners, agents, attorneys, clerks, and so forth 
—and it leaves these people who have claims, to | 
come into court if they wish to come into court. | 
It provides an easy way of carrying out the treaty | 
stipulations, and it relieves the Government of | 
the United States from the charge veer properly | 
brought against it by the gentleman from Ohio, | 
(Mr. Stanron,] that we propose to invalidate ev- 
ery title, unless everybody in the Territory brings 
his title into court. 

Mr. BLAIR. I wish to say one word at that 
point. I think that the gentleman from Kentucky 
and the gentleman from Ohio are both mistaken 
in theirallegations. This bill respects every title 
of every description which any inh 


the gentleman’s substitute does no more, except | 


that it gives another title—which Congress has a‘) 


perfect right to do—a title by twenty years’ pos- 

session, and I believe that possession for that time | 
would give a title under the Mexican laws. So 
that there is not one particle of difference between 
the substitute offered by the gentleman and the bill 


Mr. REAGAN. Mr. Chairman, the gentlemen 
who have prepared thiS bill have, doubtless, done | 
so with a view to the protection and security of 
the rights of the citizens of New Mexico. The 
most substantial arguments urged in favor of the 
bill, those presented by the gentleman from Louis- | 
iana, (Mr. Tayzor,] and the gentleman from Mis- 


abitant of that || tempt to force ignorant and uninformed citizens 


country held under the Mexican Government; and || 
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| is to protect the people of New I 
\| titles to their lands, 1 am satisfied it will not ac- 


/complish that object, but that it will be the means 
reported by the committee. I} 
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the description which I have mentioned. This bill 
will drive them into litigation, and require them, 
at great expense and in entire ignorance of the 
law, to investigate their titles. Now, I do not 
want to be tempted to remove from Texas; but if 

ou pass this bill, the temptation to go to New 

fexico, and practice law there, will be so great 
that I do net know whether I shall be able to re- 
sist it. But whether I go there or not, I tell you 
that the lawyers and the speculators will own one 
third or half the tides in New Mexico before the 


titles are quieted under this bill, and the people | 


themselves, whom it is intended to benefit, will 
be broken up and ruined by useless litigation. 
Now, if the object is to perfect inchoate titles, 
why not provide a bill for that purpose? If the 
object is to delineate the titles in existence on the 
maps of the country, in order to avoid conflicts 
between existing titles and titles obtained under 


the Government of the United States, why not | 


provide for the delineation of those titles on the 
maps at the expense of the country, and not at- 


into the courts of the country to adjudicate titles 
which are perfect to them, and may have been so 


for a hundred years past? Doubtless many of the | 


titles to these lands are fifty or one hundred years 
old. I tell the House that if ye aie of this bill 
exico in their 


of breaking up many of the poor, ignorant settlers 
of New Mexico. 

A class of titles, similar to those to which this 
bill especially relates, have been extremely liti- 
gated in the State which I have the honor, in part, 
to represent. The Republic of Texas, in its con- 


| stitution, recognized the right to property in the 


sissippi, [Mr. Quirman,] rest upon the ground of | 
the necessity that the United States should pro- || 


vide means for the perfection of inchoate titles. | 
That is all right. I concede that some action may | 
be necessary if there are inchoate titles in New | 
Mexico, as there doubtless are, to enable those 
titles to be perfected. But, in acting upon this sub- | 
fects we should remember that the population of 

ew Meyico is confined mainly to the Rio Grande | 


and to a few other localities. e should remem- | 


ber that the people of that Territory have occu- | 


pied it for ages past, and that theirtitles are as old | 
as their origin, and have passed out of mind. They | 
have their archives there and their laws of pre 
scription; they may have their evidences of ttle; | 
they at least have possession where they do not 
have evidences of title; and wherever they have 
titles, either written titles, grants from the Gov- | 
ernment, or titles by prescription, their*right to | 
their land is secured by the treaty of Guadalupe | 
Hidalgo. I apprehend that those gentlemen who | 
have argued that they have no title until the Gov- 
ernment of the United States confers it, have not 
looked into the subject. Certainly they have titles 
under the eighth and ninth articles of the treaty 
of Guadalupe Hidalgo; their rights are secured to 
them and are beyond the power of the Govern- 
ment of the United States, or of New Mexico or 
of any person on earth. If they have titles, those 
titles are secured to them and they cannot be di- 
vested of them unless it be by force; there are no 
lawful means of dispossessing them of those titles. 
Then, sir, in addition to the fact that they have 
been long settled, there are large masses of the peo- | 
ple who, as you have been told, are not learned; | 
they are, in fact, to a great extent, an ignorant 
people; some of them are semi-barbarians almost; 


they are, besides that, not a wealthy people; they | 


are not a commercial people; they are a people | 
who have been raised there and have lived there | 
all their lives, and who know little out of the lim- 
its of their immediate neighborhood; they know | 
nothing about the machinery of courts and the in- | 
vestigation of titles. I speak, of course, of the | 
‘arge mass of those who will be damaged, in my | 
Judgment, if this bill . Thegreat mass of | 
the people upon whom this bill is to operate, if it 
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| that when 


former inhabitants of the country, as the treaty 
of Guadalupe Hidalgo recognized the right to 
property in the former inhabitants of New Mex- 
ico, and as the treaty of 1803 recognized the right 
to property in the former inhabitants of Louisiana. 
Without any other legislative authority confirm- 
ing or guarantying the titles to the former inhab- 
itants of Texas than the provision contained in 
the constitution, these titles have frequently been 
adjudicated; and wherever they have been found 
valid, they have been sustained by the courts of 
Texas; and upon appeal, in a number of those 
cases, to the Federal courts, those titles have been 
sustained. 

I present this case to show that the principle is 
correct; that there need not be any specific rec- 
ognition of title beyond the mere general recogni- 
tion of the right of property, where the title has 
been vested under a former government. I, how- 
ever, very much prefer the substitute which has 
been proposed by the gentleman from Kentucky 
{[Mr. Marsnatt] to the original bill; but 1 am op- 
posed to that part of the substitute which requires 
a citizen, who has a perfect title, to go into a 
court and investigate his title, which 1s already 
complete. 

Atid I go further. I assert that we have not 
the constitutional power to pass this bill. I assert 
that, under the Constitution of the United States, 
we have no power to force upon men the neces- 
sity of adjusting their titles. I assert still further, 
ou attempt to adjudicate upon their 
perfected titles, and undertake to declare such 
titles void, because they will not obey your laws 


_ forcing them to adjudication, you divest them of 


| 


| 


their constitutional rights, and your action is void. 

Mr. QUITMAN. I think the gentleman is 
laboring under a misapprehension. I contend that 
these inchoate and imperfect titles, founded in the 
equity of the Spanish Government, must, in order 
to perfect them, have some specific action upon 
the part of the political government of the coun- 
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| that if the object of the friends of this bill is to 


ion, you have noright to force the owners of per- 


| dressed the committee I called their attention to 
| the fact that, so far as the titles which are com- 


New Senies....No, 132. 


States have again and again decided that they 
could not recognize any claim to property founded 
in treaty, unless that claim was adjudicated by 
the Government. If something was required upon 
the part of the Spanish Government to perfect 
these titles, something is required on our part; and 
these tides cannot be completed without express 
legislation. Itis the cheapest and best mode, and 
the mode which will avoid a large number of suits, 
to seta commission down in the neighborhood te 
examine these titles. 

Mr. REAGAN. I desire to say this in reply 
to the gentleman from Mississippt. I recognize 
the correctness of the principle stated by him in 
reference to inchoate titles, that when the title ts 
not complete under a former Government, the po- 
litical action of this Government is necessary to 
perfect it. And | have already said in my remarks 


make provision for perfecting inchoate titles, let 
them introduce a bill for that purpose and I will 
support it. But, Mr. Chairman, if it is intended 
by the gentleman from Mississippi to assert the 
proposition that political action is necessary to 
maintain the ported titles which existed under 
the former Government, then I say that the Su- 
preme Court of the United States has decided 
against his proposition again and again. 

Mr. QUITMAN. Iam very reluctant to in- 
terrupt the gentleman again, but | think he mis- 
apprehends the point. The object we are seeking 
to attain is the settlement of these titles. Now it 
would be impracticable to act definitely upon these 
titles in gross, because they must be examined 
individually. No general bill would answer the 
purpose. The title of A or B must be examined 
upon its own merits, and therefore it is abso- 
lutely necessary that commissioners should be 
appointed. 


Mr. REAGAN. I have stated that, in my opin- 


fect titles into an adjudication of their claims. I 
have conceded that the action of the political au- 
thority was necessary to render perfect inchoate 
titles. I am ready to vote for a bill to make per- 
fect inchoate titles, whenever such a bill shall be 
presented. I am ready to vote fora bill which 
shall devolve upon the surveyor general, and 
those connected with him, in New Mexico, the 
duty of delineating upon their maps all the titles 


of the country. 
Mr. TAYLOR, of Louisiana. When I ad- 


plete is concerned, it was a matter of no conse- 
quence whether they were presented or not,as they 
are good under the treaty. I now give notice that, 
at the proper time, when thesections of the bill 
are before the committee for amendment, I shali 
move to amend the second section by inserting 
the word ‘“‘inchoate,’’ so that it shall read: 


Sec. 2. And be it further enacted, That said commission 
shall decide upon the validity or invalidity of all inchoate 
private land ciaims brought before them, and for that purpose 
shall have the power to issue notices, summon Witnesses, 
administer oaths, and do and perform all other acts neces- 
sary and requisite to be done in the premises. 


I also propose to insert the word “inchoate,” 
in the eighth section, so as togmake it read: 


Sec. 8 And he it further enacted, That each and every 
person claiming lanas in New Mexico by virtue of any in- 
choate right or tide derived from the Spanish or Mexican 
Governments shall present the same to the secretary of eaid 
board, in which claim shall be set forth, in writing, the 
arhount of land clanned, the nature of the title or claim, 
and how derived ; and in afl cases where the claim has been 
located, the boundaries of the same with reasonable cer- 
tainty, together with such documentary evidence, deeds and 
grants, or copies thereof, and testimony of witnesses, when 
said testimony is taken before the wial, or names of wit- 
nesses, and their residence, as the claimant relies upor in 





| support of his claim, which said claims shall be entered by 


try; that the political government must, in some |, 
shape, be put in motior before the courts can rec- | 


ognize those titles which are inchoate, and exist 
only in equity. ° 


I think the gentleman is mistaken in another || 7 
statement. The Supreme Court of the United |: political power so as to carry out the obligations 


the secretary On a docket to be provided for that purpose ; 
and it shall be the duty of the comniissioners, when the case 
is ready for hearing, to proceed promptly to examine the 
same upon such evidence as may be presented, and upon 
the evidence produced in behalf of the United States, and 
to decide upon the validity or invalidity of said claim. 


1 do this for the purpose of making the act what 
it in fact is—an act to enable the board to exercise 
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of this Government, and to enable it to do what | 
the Mexican Government would have done if | 
New Mexico had not ceased to be a part of Mex- 
ico. 

Mr. REAGAN. I have no objection to the 
principle announced by the gentleman, but I do 
not know whether the details of the bill will con- 
form to it. 

Mr. SHERMAN, of Ohio. Unless this debate 
can be brought to an end, I move that the com- 
mittee rise. 1] 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resummed the chair, Mr. Encuisu reported that the 
Committee of the Whole on the state of the Union || 
had, according to order, had the Union generally 4) 
under consideration, and particularly business | 
appertaining to the Territories, and had directed || 
him to report back House bill No. 59, with an 
amendment, and with a recommendation that it 
do pass. Also that they had had under consid- 
eration House bill No. 544, and had come to no 
resolution thereon. 


i 


Mr. BRANCH. I move the usual resolution to | 


close debate in the Committee of the Whole on 


the state of the Union on the New Mexico private || 


land claims bill in five minutes after its consider- 
ation shall be again resumed in committee. 

Mr. FAULKNER. I hope the gentleman will 
extend his resolution to the other bills, and limit 


THE CONGRESSIONAL GLOBE. 


| Public Lands. 





may-28, 


COMMITTEE ON REVOLUTIONARY CLAIMS, 


Mr.CRITTENDEN. Mr. President, by the 
death of our lamented colleague, Mr. Evans, and 
by the inability of Mr. Bares to attend, both of 
whom belonged to the Committee on Revolution- 
ary Claims, that committee is reduced in its num- 
ber to three. I, standing at the head of the list, 
and with the approbation of the committee, wish 
to make this fact known, that their places may 
be supplied by other appointments; and I would 
move that the Vice President be authorized to 
appoint a chairmaa and another member to that 
committee. Ido not know what else to do. There 
is not much business, I hope, to be transacted in 
the committee during the short remnant of the 
session, but we are hardly in a condition to act 
on it at all now, being reduced to the minimum 





certain pueblos and towns in the Territory of New 
Mexico—to the Committee on Private Land 
Claims. 

A bill (No. 170) for extending the land laws 
east of the Cascade Mountains, in Oregon and 
Washington Territories—to the Committee on 























A bill (No. 564) to create a land district in the | 
Territory of New Mexico—to the Committee on | 
Public Lands. 


PETITIONS AND MEMORIALS. 


Mr. PEARCE presented a memorial of the 
trustees of the Columbian College, at the city of 
Washington, praying for a grant of land for the 
endowment of that college; which was referred to 
the Committee on the District of Columbia. 


Mr. BRIGHT presented the memorial of Riggs 
& Co., praying for the reimbursement of money 
advanced by them to Charles Loring, late re- 
ceiver of public moneys at Benicia, California; 
which was referred to the Committee on Claims. 

Mr. GREEN presented a petition of citizens 
of Missouri remonstrating against the diversion 
of the proceeds of the sale granted to the State 
of lowa for the improvement of the Des Moines 
| river; which was referred to the Committee on 
Public Lands. 
|| Mr. POLK presented the memorial of Gilbert 





debate to fifteen minutes on each. 

The SPEAKER. The Chair would suggest 
that the bills reported from the Committee of the 
Whole on the state of the Union had better first 
be disposed of. 

Mr. BRANCH I yield for that purpose. 

The SPEAKER. The Committee of the Whole 
on the state of the Union have resorted back to 
the House a bill in relation to the courts, and 
holding the terms thereof in the several Territories 
of the United States, with an amendment. 

Mr. JONES, of ‘Tennessee. I demand a divis- 


ion on that amendment, to see whether there is a || 


quorum here to do business. 

Mr. BRANCH. [ hope the gentleman will not 
do that. It will serve to deprive us of an oppor- 
tunity to attend to any further territorial business. 

Mr. JONES, of Tennessee. There is not a 
quorum here, and less than a quorum has no right 
to do busineés. 

The amendment was read. 

Mr.WASHBURNE, of lilinois, demanded tell- 
ers. 
Tellers were ordered; and Messrs. MarsHALL, 
of Kentucky, and Ke.sty, were appointed. 

The House was divided; and the tellers report- 
ed—ayes 65, no l—no quorum voting. 

Mr. BRANCH. I move that there be a call of 
the House; and on that I demand the yeas and 


nays. 

Mr. UNDERWOOD moved that the House 
adjourn. 

Mr. BRANCH demanded the yeas and nays. 

The yeas and nays were ordered. 

The question wag taken; and it was decided in 
the affirmative—yeas 43, nays 38; as follows: 

YEAS—Mesers. Arnold, Biair, Buffinton, Chaffee, Claw- 
son, Comins, Cragin, James Craig, Davis of Mississippi, 
Davis of lowa, Dodd, Giddings, Gregg, Hatch, George W. 
Jones, Kelsey, Knapp, Leiter, Letcher, Lovejoy, Hum 
phrey Marshall, Matteson, Maynard, Millson, Nichols, Pen- 
dieton, Pheips, Pike, Quitman, Reagan, Robbins, Royce, 
Ruffin, John Sherman, Singleton, Spinner, William Stew- 
art, George Taylor, Thayer, Underwood, Wade, Waldron, 
and Watkins—43. 

NAYS — Messrs. Andrews, Bingham, Bowie, Branch, 
jryan, Chapman, John B. Clark, Covode, Curry, Curtis, 
English, Faulkner, Fidtence, Foley, Foster, Gartrell, Grow, 
Howard, Huyler, J. Glancy Jones, Owen Jones; Landy, 
Moore, Morgan, Morrill, Niblack, Phillips, Sundidge, Scales, 
Rearing, Judson W. Sherman, Stanton, James A. Stewart, 
Miles Taylor, Tompkins, Walton, Ellihu B. Washburne, 
and Wertendyke—38. 

So the motion was agreed to. 

And thereupon the House (at four o’clock and 
thirty-five minutes) adjourned. 


ee 


IN SENATE. 
Taourspar, May 13, 1858. 
The Journal of yesterday was read and approved. 


HOUSE BILLS REFERRED. 
The following bills, yesterday received from 
the House of Representatives, were severally read 
twice by their titles, and referred as indicated be- 


low: é 
A bill (No. 565) to confirm the land claim of 


| & Gerrish, praying for the payment of drafts 
|| drawn by J. * ctoans, United States marshal 
|| for the Territory of Utah, for money advanced 
|, by them for expenses of the United States court 
|| in that Territory in 1855 and 1856; which was re- 
ferred to the Committee on Claims. 
He also presented a petition of citizens of St. 
|| Charles county, Missouri, praying that the land 
office at St. Louis may be continued, and that the 
| land officesin that State, about to be closed under 
|| authority of law, may be consolidated atSt. Louis; 
| which was referred to the Committee on Public 
| Lands. 
“Ir. BENJAMIN. I present the memorial of 
| Mrs. Georgiana M. Lewis, widow of Armstrong 
Irvine Lewis, a lieutenant in the Texan navy. 
' This lady complains that, by the terms of the act 
| which allowed five years’ half pay to officers of 
|| the Texan navy, the phraseology was such as to 
|| exclude her husband, who lived more than five 
| years after the annexation of Texas, but who 
died before the passage of the bill for the relief of 
those officers, and she is left with two young 
children without resources, and fully entitled, ac- 
cording to the equity of the provision of the act 
_of Congress, to the same relief that the brother 
officers of her husband received. I move its ref- 
\| erence to the Committee on Naval Affairs, ex- 
|| pressing the hope that they will offer an amend- 
|| ment to the naval appropriation bill to amend that 
| appropriation so as to include the family of those 
| officers who did live five yearsafter the annexation, 
| but who, by the phraseology of the act, are ex- 
| cluded, although within the equity. 
The memorial was referred to the Committee 
|| on Naval Affairs. 
|| Mr. SLIDELL presented the petition of John 
|| I. Caldwell, praying for the remission of certain 
|| penalties imposed on him by the Post Office De- 
partment; which was referred to the Committee 
| on the Post Office and Post Roads. 


REPORTS OF COMMITTEES. 
| Mr. IVERSON, from the Committee on Claims, 


|| to whom was referred the memorial of Louis F. 
|| Tasistro, submitted an adverse report; which was 
|| ordered to be printed. 

|| Mr. SIMMONS, from the Committee on Pat- 


ents and the Patent Office, to whom was referred 


j 


j 





the petition of Nathan Scolfield, submitted an ad- 
verse report; which was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H.R. No. 
300) declaring the title to land warrants in certain 
cases, reported it without amendment. 

He also, from the seme committee, to whom 
was referred the bill (S. No. 299) to establish an 
additional land district in the State of Iowa, re- 

rted adversely thereon. 

Mr. PUGH, from the Committee on the Judi- 
ciary, to whom was referted the bill (S. No. 124) 
to provide for the holding of the stated terms of 
the circuit afd district courts of the northern and 
southern districts of the State of Ohio, and for 
other purposes, reported it with an amendment. 


















of threemembers. The Senate can take such order 
as they please. 


The VICE PRESIDENT. Does the Senator 
make a motion that the Chair appoint two mem- 
bers—not to appoint a chairman ? 

Mr. CRITTENDEN. I have, by the ordinary 
course of business, become the chairman of that 
committee; but I really have not time to render 
that attention which the situation requires to the 
business of the committee; and, furthermore, I 
= a another more acceptable to the Senate, 
if 1 may judge from the organization of the com- 
mittees of the Senate at the commencement of the 
session, might be appointed. I therefore should 
desire that a chairman be appointed in such man- 
ner as the Senate may choose to direct. I move 
you, sir, that the Vice President be authorized to 
appoint two new members of that committee, and 
among them a chairman. 

The VICE PRESIDENT. The Senator from 
Kentucky moves that the President of the Senate 
be authorized to fill two vacancies upon the Com- 
mittee on Revolutionary Claims. 

The motion was agreed to. 


COURTS OF ARKANSAS. 


Mr. JOHNSON, of Arkansas. I ask the Sen- 
ate to take up and pass the bill reported from the 
Committee on the Solisiane: concerning the Uni- 
ted States courts within the State of Arkansas. 
The relief which the bill proposes to afford is ver 
much needed by those courts. I do not think it 
will take ten minutes to pass the bill. 

The motion was agreed to; and the bill (S. No. 
278) concerning the courts of the United States 
in the district of Arkansas, was read the second 
time, and considered asin Committee ofthe Whole. 

It provides for the appointment of a district 
judge of the United States for the wegtern dis- 
trict of Arkansas, at an annual salary of $2,500, 
to have and exercise the same jurisdiction and 

owers which’ are now had and exercised within 
it by oa for the district of Arkansas; and 
he jurisdiction and authority of the last-men- 
tioned judge are to be hereafter confined to the 
eastern district of Arkansas. 

{t further provides that there shall be hereafter 
two terms of the circuit court of the United States 
held for*the eastern district of Arkansas, on the 
second Mondays of April and October in each 

ear. 

- Mr. JOHNSON, of Arkansas. I will expin'n 
this bill reported from the Committee on the Ju- 
diciary. 

Mr.STUART. Had not the Senator better let 
it — at once? 

r. JOHNSON, of Arkansas. Well, I will 
not make any further explanation unless it is de- 
manded. 

Mr. TRUMBULL. I was opposed, in the 
Committee on the Judiciary, to the reporting of 
this bill, and for this reason: I am opposed to all 
bills of this character unless there be an absolute 
necessity shown for them; and | did not think 
that necessity was shown in this case. This is 
the way that power and patronage are being con- 
centrated in the Federal Executive constantly. 
We go on multiplying the judicial districts. By 
multiplying the judicial districts, we create a ne- 
cessity for new court-houses; we multiply the dis- 
trict attorneys; we multiply the marshals; and in 
that way we are constantly drawing to the Fed- 
eral Government powers which, in the origin of 
the Government, were not intended to be exer- 
cised by it. 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to state, before he proceeds further 
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with his remarks, a few facts in regard to this 


matter ? L 
Mr. TRUMBULL. Yes, sir. 
Mr. JOHNSON, of Arkansas. I had no op- | 

portunity to make any statement of facts before | 

the committee, as the Senator himself is aware. | 

] did not know that any gentlemen on the com- | 

mittee, other than the Senator from Missouri [Mr. | 

Green] and the Senator from Vermont [Mr. 

Cottamer] had any doubt as to the propriety || 

and necessity of this bill. If I had known that || 

there was a necessity for a further explanation to | 
the Senator from Illinois, I should have given it || 
to him. I will state now to the Senate what is | 
the exact condition of the case. 





When Arkansas was organized as a State in 
1836, the whole State was made one judicial dis- 
trict. There was then annexed to that judicial | 
district all the Indian country west of that State, | 
being a region of country more than one and a 
half times as large as the State of Arkansas itself, || 
for the enforcement of the intercourse laws of the 
United States with all the various tribes of In- || 
dians. In 1848, upon the matter being presented | 
here by the late Senator Ashley, upona bill which | 
had been previously passed inthe House of Rep- | 
resentatives, it was considered necessary, from 
considerations of humanity, that a court for the | 
trial of offenses within the Indian country should | 
be established upon the border, within reach, 
where people charged with the commission of | 
offenses in the Indian territory could be brought | 
to be tried, and where, when in prison, they could | 
secure their witnesses at their trial, and have some | 
hope, at least, of obtaining relief justly when it | 
was within their power; and where there also 
should be some hope that the United States, with- 
out very great cost, should be able to obtain their | 
witnesses for the prosecution. 

Under these circumstances, an Indian court, in 
point of fact, was created; that is, a court for the | 
trial of offenses in the Indian country. It was | 
styled the western district of the State of Arkan- | 
sas; but it was not a district of the State of Ar- | 
kansas, properly speaking, for there were but | 
five counues of the whole State included in it, | 
and those five counties were taken, and the court 
located within them, immediately upon the bor- | 
der of the Indian country, for the purpose simply | 
of giving the court a locality, and a point at which | 
it could get jurors and public officers to reside. | 

That act has continued in force for ten years, | 
and the court has been held twice a year. A pros- | 
ecuting attorney exists for that district; a marshal | 
exists for that district; a clerk, of course, exists 
for that district. The entire court is in exist- | 
ence for that district, but no additional judge was | 
deemed necesary at that time, for the reason that || 
the duties of the judge of the eastern district were 
not heavy, and it was supposed that he could hold 
all these courts. The facts in regard to the east- 4 
ern, as well asin regard to the western court, now 
show the necessity of having a judge for each dis- 
trict. The Supreme Court judges of the United 
States never, in any instance, go to that courtry | 
and hold the circuit court, and have not done for | 
many years. The judge of the eastern district, 
therefore, presides in the circuit court as well as 
the district court. The circuit court in Arkansas, 
up to the present time, has held but one term a | 
year. Those gentlemen here who are lawyers, 
and are accustomed to the practice of the courts, 
are aware that a great amount of jurisdiction ex- 
ists in the circuit court which does not exist in a | 
district court. The business has increased in that 
court, and it has been kept back from increasing 
as rapidly as it otherwise would, from the fact 
that the court itself could not, under the present 
law, render relief within any proper time, for the 
reason that but one term can be held in a year. 
The public businéss there demands that there | 
should be two terms of the circuit court in the 
eastern district in each year. It amounts to a 
denial of justice to the people of every other State 
in the United States, who may have claims or 
debts to collgct, or causes that would carry them 
into the United States courts in Arkansas, to say 
to them, ** You shall go into a court where, if 
from any cause, light or trivial, there is a contin- 
vance granted, that continuance shall be for one 
entire year.’’ Public justice imperatively requires 
that a second term of the circuit court of the Uni- 
ted States should be held within that district. 














| 


| hold four terms a 


it, that Congress will grant two terms cf the cir- 
cuit court of the United States to be held within 
that State. That will increase the duties of the 
district judge. As I said, in the absence of any 
Supreme Court judge, for they never go there in 
fact, he holds in circuit court. Now, he is to 
ear; two terms of the circuit 
court, and two of the district court in the eastern 


@ district. If, to that duty, you add two more terms, 


to be held at the distance of one hundred and fifty 
miles, embracing all the Indian business of a re- 
gion of country one and a half times as large as 
the State of Arkansas, you require him to hold 
six terms a year. 4 


Such a burden would be too | 
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| the largest amount of the business which gets into 
| those courts, and which is swelling their juris- 
diction so unreasonably that now the judges of 
| the Supreme Court of the United States have been 
cotamalien to abandon their circuit duties, and 
| which has swelled the docket to such an extent 
| that it takes years to obtain a decision in that 
| court, is in cases between citizens where there is 
| no peculiar reason for resorting to the Federal 
| jurisdiction, and where citizens would not resort 
| to it except that it becomes more convenient, and 





|| enables them to geta judgment quicker than they 


can In the State courts. 
I know how itis in the State of Illinois. When- 


heavy, and he could not possibly do justice to it. || ever a non-resident has a claim against a citizen 
Under these circumstances, when asking for an- 


other term of the circuit court of the United States | 


in the eastern district of Arkansas, thus throwing 
additional burdens on the judge, and requiring ad- 
ditional time to perform his duty, it became neces- 
sary that the Indian district court should be taken 
off from him. 


| 


the two terms there to be held, and the circuit court | 


jurisdiction which is granted b 
that western district, there shall be an additional 
judge. These are the facts of the case. 


Mr. PUGH. 


the act creating | 


I wish to ask my friend from Ar- | 


kansas a question. We understood in committee | 


that there were already a marshal and attorney 


in each district, so that there would be no addi- | 


tional officers of that class. Is that the fact? 
Mr. JOHNSON, of Arkansas. 
fact. 


That is the 


I would also call attention to the circum- | 


stance, that the Departments, in the annual mes- | 
sage and documents before us, have recommended | 


that a district Indian court shall be created; in 
other words, that the court now held in the west- 


ern district of Arkansas shall be transferred to the | 


interior of the Indian country. I shall be com- 


peiled, from considerations of public duty, to op- | 


pose that proposition, because there can be no 
jurors inside of that territory but Indians, and 
a white man has no chance before them. That is 
one reason; and there are several other reasons 
why it will not do te puta court inside of the In- 


dian country, beyond the reach of impartial and | 


intelligent jurors. This is the Indian court, and 
as the burden is on the eastern judicial district, 
where there are four terms a year, two of the 


circuit court, and two of the district court of the | 
United States, the Senate of the United States, I | 
trust, will perceive at once that it is not reason- | 
able to expect that so much service shall be ren- 

dered by one single judge. If there be other ques- | 
tions which the Senator from Ilinois desires to | 


understand, I shall be very g 
I saw from his first remarks that he supposed it 
would be necessary to create an entire set of new 
officers. That is not so, I assure him. 

Mr. TRUMBULL. I had forgotten, if I had 
ever been aware of the fact, that there were already 
existing a district attorney and a marshal in the 
western district of Arkansas; but that circum- 
stance does not change the reasons which I have 
for opposing this bill. I have no hostility to the 
creation of this particular judgeship more than 
any other. | am opposed upon general principles 


glad to answer him. | 


to that species of legislation which, in my judg- | 


ment, has a tendency to draw within the vortex 
of the Federal Government business and powers 


which the men who made the Government in- | 
Now, the | 


tended should remain with the States. 
United States courts are swallowing up the whole 
litigation of the country; they are drawing within 


their vortex business which there is no particular | 


reason for bringing within their jurisdiction— 
business which could be transacted just as well 


before the State courts; and by multiplying the | 


| 
| 
| 
| 


United States courts and by establishing them at | 


pone convenient to every part of a State, you 
ring a great deal of business into those courts 
which legitimately does not belong to them. 
The intention of the Constitution was to pro- 
vide courts where suitors could obtain justice 
without any prejudice against them because the 
were residents of another State inthe Union. It 
was apprehended that there might be a partiality 
in favor of the citizens of the State where the cause 
of action arose, when the controversy was be- 
tween them and the citizens of some other State; 


and to provide against that class of cases oneliy 
e 


these courts were established, as also to deci 
quéstions arising under the laws and Constitution 


That being so, there can be no question, I take || of the United States. But I apprehend that much 


} 





there, if he can get a judgment quicker in the Uni- 
ted States court than he can in the State courts, 
he will resort to that tribunal. By multiplying 
the terms of that court, having it held frequently 
and at different points in a State, you afford that 
opportunity; and the result is, that the collection 


Hence this bill provides that, for || business of the country is thrown into the United 


States court, not by reason of any prejudice ex- 
isting which would prevent a non-resident from 
obtaining a judgment in a State court, but because 
he can get a judgment more speedily in the Fed- 
eral tribunal. This was not the intention in the 
formation of the Constitution of the United States. 
We have at this time pending before Congress 
many applications for dividing judicial districts; 
this is not the only one. Numerous applications 
have been made to divide judicial districts, ap- 
point new judges, marshals, and district attor- 
neys. There is such an application from Indiana; 
there is one from Iowa, one from Texas, and I 
do not know how many more. I am opposed to 
the whole of them; and | wish to present a fact 
or two to the Senate, if I can get its attention, in 
regard to this case in Arkansas. 

The House of Representatives adopted a reso- 
lution at the last Congress, requiring the Secre- 
tary of the Interior to ascertain from the clerks 
of the United States courts in the different States, 
the amount of business before them; and in a com- 
munication from the Secretary of the Interior 
transmitted to the House of Representatives on 
the 28th of February, 1858, in answer to that res- 
olution, we have that statement. I find in it the 
amount of business in Arkansas, in one of the 
districts; there is no report from the other. In the 
State of Arkansas the whole number of cases on 
the docket, on the Ist day of January, 1856, in the 
eastern district was forty-nine. Now, how many 
do you suppose were added during the whole year 
1856? Ten, and ten only. The eastern district 
court of Arkansas had but ten cases brought in it 
during the year 1856, as is shown by this official 
report. From the western district of Arkansas 
there are no returns; I cannot state how many 
cases there were there. 

Now the Senator tells us that the judge is re- 
quired to hold four terms in the eastern district, 
and he makes up the four terms by speaking of 
two terms of the circuit, and two terms of the dis- 
trict court. We all understand, sir, that the cir- 
cuit and district.courts are held by the same per- 
son, and the districtand circuit court meet at the 
same time. Ido not mean at the same instant; 
but the same judge holds those courts, and sitting 
upon the bench he will one hour call the docket 
of the district court, and the next hour he will lay 
aside that docket and call the docket of the circuit 
court. Itis really but one court. 

Mr. FOSTER. He tells the crier to adjourn 
the district court, and open the circuit court. 

Mr. TRUMBULL. They do not even go 
through that oy inmy State. They do not 
go through the formality of having the crier to cry 
that the district court has adjourned. The judge 
just lays aside one docket and takes up the other, 

and goes on with circuit business or district busi- 
| ness as suits him, so that really there are no four 
terms; there are but two terms a year. 
Now, Lask the Senate where this course of 
things is to stop. I ask State-rights Senators, 
gentlemen who are in favor of preserving the 
rights of the States, and opposed to a great con- 
solidated central government, that shall swallow 
up all the powers of the States and the rights of 
the citizens, and bring.them all within its control, 
are they prepared to vote a new judge to a State, 
in regard to which, it appears, that in one of its 
districts there were but ten cases to be tried du- 
ring the whole of the last year reported? Is there 
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any necessity for it? If this precedent is set, and 
if ten cases are as much as a judge can attend to 
in a year, the State of Illinois will want forty 
judges. The judge of the northern district of Ih- 
nois holds court nearly the whole year? We had 
areportfrom that district last year, I think, show- 
ing that the judge held court some three hundred 
days in the year. This statement before me 
shows the number of cases. I have not before 
looked to see how many there were, but I see 
now ata glance that seven hundred and fifty-four 
cases were added to the docket during the year 
1856, in the northern district of Lilinois. In the 
district of Arkansas there were ten. 

Mr. JOHNSON, of Arkansas. How many 
terms of the court are held in each year in that 
State ? 

Mr. TRUMBULL. I am not prepared to say, 
probably more than two regularly. 1 do not re- 
collect, but the court is in session by adjourn- 
ments nearly the whole year. ‘There is a great 
deal of admiralty business. 

Mr. JOHNSON, of Arkansas. Where does it 
sit? 

Mr. TRUMBULL, It sits at Chicago, and was 
in session, I think, something like three hundred 
days last year. We had a statement, | know, in 
regard to it. I may not speak with entire accu- 
racy, but I think it was three hundred days. You 
see fromthe number of cases, seven hundred and 
fifty-four, put on the docket during the last year, 
that there is a great deal of business for the judge 
in northern Lilinois to do. 

Now, sir, | do not think there is any necessity 
for another United States judge in the State of 
Arkansas, so far as any documents before us 
show, and this is but the beginning. Itis already 
said they have a district attorney and marshal. 
True, but there is now an application pending be- 
fore Congress for a jail for the western district of 
Arkansas. I am for putting a stop to this species 
of legislation; and it must be an urgent case, so 
far as | am concerned, that will induce me to vote 
one dollar to build court-houses and build custom- 
houses and create Federal offices where they are 
not actually needed by the wants of the country. 
If we mean to prevent this monstrous expendi- 
ture of money by the Federal Government, and 
this monstrous accumulation of power in the 
hands of the Federal Executive, we must stop 
this class of legislation; and I think here 1s a good 
slace to begin, and this is a good time. 

Mr. TOOMBS. Mr. President, | concur in a 
good deal of what has been said by the Senator 
from Ulinois—tndeed almost all of it; but he makes 
a wrong application of the principle. While I 
was a member of the Judiciary Committee, these 
questions came up,and I think the committee very 
generally concurred with bim in the views he ex- 
pressed to-day, and all these applications were 
rejected but this one; and this was made excep- 
tional fora particular reason. The western judi- 
cial districtof Arkansas has jurisdiction over those 
vast regions where the Choctaws, Chickasaws, 
and other Indians live, west of the Mississippi 
river. All violations of intercourse laws; all other 
violation of law in the Indiancountry, are brought 
to this point to be tried, and therefore it is much 
more a territorial court than a State court; and 
while the committee rejected every similar appli- 
cation made at this session, they made this case 
an exception because it was not local. That very 
reason was given, that here was a vast extent of 
jurisdiction, extending over a country running to 
the Rocky Mountains, applying to persons going 
there and committing crimes, violating the inter- 
course laws, or guilty of any other offenses against 
the United States; and that this court was simply 
held in Arkansas, and was not for the use of the 
citizens of Arkansas, inany sense whatever. That 
is the reason why, as a member of the committee 
I supported it, and | beleve on that principle the 
committee agreed it was an exception. 

Therefore, all the argument of the Senator on 
the general principle is out of place here, though 
exceedingly appropriate and justin régard to other 


propositions. | agree in every bit of his argument, 


exceptits application to this case. The jurisdic- 
tion of the Supreme Court of the United States is 
very great oa increasing, and itought to be dimin- 
ished. Their jurisdictson in admiralty is out- 
rageous. ‘I heir jurisdiction in bringing in corpo- 
rators of different States under the pretext that 
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ought to be arrested. The system ought to be ar- 
rested by which, where controversies. are really 
between citizens of the same State, claims are trans- 
ferred to a person living outof the State merely to 
give jurisdiction to the Federal courts. That is | 


| 


' the proper subject for the Judiciary Committee 


to consider in reporting general legislation. It 
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at all follow, from establishing a separate judge 
| for a peculiar character of jurisdiction, that we 
| shall therefore build a jail. 

In reference to the paper alluded to by the Sen. 
ator from Illinois, | will say that the true measure 
of the business of a court will be found far more 
in its jury trials and in the length of its sessions, 








| was brought before the committee while I had the || These are far better evidence of the time occupied 
| honor of being a member, and a bill was ordered 
| to be prepared for the purpose of removing these | 
| very evils, Unless these various heads of juris- | 

diction are restrained and limited, the district litde. It fluctuates in different years. Suits may 


courts will break down, the circuit courts will 
break down, and the Supreme Court here will 
break down. They have stretched out their arms 


; and embraced within their jurisdiction questions 


| ness; itis impossible. This subject is attracting | 


properly belonging to the State courts, and which | 


they are totally incompetent to discharge. You 
talk of relieving the court below. 


by the judge, and the labors of the court, than 
the mere enumeration of the number of suits 
brought, which, to my mind, amounts to very 


oftentimes be frivolous in themselves. They may 
be mere collection suits arising out of a com- 
mercial crisis, or other causes, in a particular year; 
but they afford no true indication of what may 
be the general business of the court, the occupa- 
tion of the judge, or the length of time necessary 


You may | toenable him to perform his judicial duties. Some 


leave itas Eneas said the gates of hell were, al- || consideration also must be paid to the extent of 
| Ways open, and it never could discharge its busi- 


the attention of the Committee on the Judiciary, 
who have come to a conclusion thereon, and I 
have no doubt will report a remedy for this great 
and crying evil. 

Mr. BAYARD. The honorable Senator from 
Georgia stated exactly the reason that influenced 
the members of the Committee on the Judiciary 


| who were in favor of making an exception as to 


creating this new judge. Two districts exist in 
Arkansas. There is a peculiar jurisdiction con- 
nected with the Indian country which we sup- 
posed would be more properly exercised by a 


judge for that particulardistrict. Thatis the gen- | 


eral basis on which we went. We were satisfied 
that it was right it should be established. The 
district is already organized. There will be no 
additional expense except the salary of the judge. 


| We do not propose to give any additional juris- 


diction to the Federal courts, or to increase their 
existing jurisdiction in one atom. 

I am as little disposed as the honorable Sena- 
tor from Illinois to increase the jurisdiction of 
the Federal courts, though I think that, to the 
extentto which the Constitution intended it should 
go, it ought to be carried, and no further. Iam 
equally satisfied that the whole judicial system of 


area of the State, and the peculiar jurisdiction 


which the judge has to exercise in this case as 
regards the Indian country. 
or these general reasons the committee made 
| this an exception. In all the other cases in which 
| applications have been made for a subdivision, so 
| general was the opinion of the committee that 
Federal jurisdiction had gone far enough in the 
creation both of Federal offices and judicial dis- 
tricts, that I am under the instruction of the com- 
| Mittee, in all these cases, about to make adverse 
reports, and shall do so before the session closes. 
Lam in hopes that this bill will pass. It is founded 
on the fact that there is a district of a peculiar 
character, and that there should be an allotment 
|, of a judge to that district because he has peculiar 
| duties to perform. 
Mr. JOHNSON, of Arkansas. There are sev- 
|| eral points in the.remarks of the Senator from II- 
|| linois, to which I should like toreply. They can 
| be easily explained and replied to; but I see that 
| the hour for the special order is so close that I 
|| may not get action on the bill if I say anything, 
|| and therefore I shail waive it, in view of the rep- 
|| resentations made by Senators from the Judiciary 
|| Committee, and I hope we may have a vote on 
|| the bill. 
Mr. DOOLITTLE. I have an amendment that 


| 





the United States requires reorganization; but || I desire to offer. It is to insert as an additional 


whether we shall be able to agree sufficiently in 
opinion to reorganize it until the system becomes 
even more complicated in its details, and the evils 
of the present system become more apparent, I 


,am doubtful. I am satisfied, however, that in 


| this particular case the recommendation of the | 


| committee is in accordance with what is right, 


owing to the peculiar character of the functions 
performed by the judge of the western district of 
Arkansas I have but little reliance on the mode 
of statement resorted to by the Senator from Illi- 


| nois, who, to show whatare the duties of a jadge, 


| retary of the Interior. 


gives an abstract taken from a report of the Sec- 
The mere number of 
causes may show nothing of judicial labor. If 
they are collection causes they may be disposed of 
ina single day. The judicial courts of the Uni- 
ted States are, in the general, organized—except 
for admiralty and maritime jurisdiction—not for 
the purposes of the people of the State in which 


stitution to give an option to the people of the 
other States to seek the Federal tribunals for the 


they exist, but they are organized under the Con- } 
| 


| section: 


| And be it further enacted, That in any suit at law or in 
equity for the recovery of any debt or demand arising upon 

| contract, express or implied, prosecuted in any district or 

| circuit court of the United States, unless the amount recov 

| ered shallexceed the sum of $2,000, the plaintiff in said suit 
shall not recover any fees, costs, or disbursements of any 
nature whatever, nor any fees or costs in the execution of 
any mesne or final process. 


| I should like to have this matter lie over until 
! 





_ to-morrow merning. 
Mr. HUNTER. The heur for the considera- 

, tion of the special order has arrived. 
| The VICE PRESIDENT. This is the hour 
set apart for the consideration of the special order. 
| Mr. JOHNSON, of Arkansas. Will the Sen- 
|| ator himself call up this bill, if it goes over? 

| Mr. DOOLITTLE. Yes, sir; to-morrow morn- 
| ing. 

Mtr. JOHNSON, of Arkansas. Then I shall 
| consent that it go over. 
The bill was postponed until to-morrow. 


ORDER OF BUSINESS. 
Mr. HUNTER. I move te postpone all the 


| 
| 
| 


adjudication of questions existing between them | prior orders for the purpose of taking up the bill 


| and the people of a State in which the suit is 


brought, if they see fittodo so. It was not the 


| making appropriations for the legislative, execu- 
| os J : 
_ tive, and judicial expenses of the Government for 


intent that they should interfere with, or should || the year ending June 30, 1859. 


draw jurisdiction as between, the citizens of a || 


State from the State judiciary. But in the par- 
ticular case before us, as it is all Indian country, 
of necessity the judge in the western distzict must 
administer that species of justice between the peo- 
ple resident there, and it 1s more in the character 
of a territorial court. 

. The honorable Senator from IIlinois has brought 


r. CLAY. I have hitherto yielded to the 
| chairman of the Committee on Finance upon such 
motions; but now, as we have approached the 
close of the question on the fishing bounties, I 
trust the Senate will consider it this morning, and 
give us a vote. 

Mr. HUNTER. If I had any assurance that 
the vote could be taken at once, I would waive 





into this debate also the application for a jail. || my motion; but I have no hope that it will be 


What has that to do with the merits of this prop- || taken at once, and I feel it to be m 


uty to sub- 


osition? The committee have reported on that || mit my motion. The Senate will decide whether 
subject, I believe the opinion of the committee || to fe on with the appropriation bill or not. 
r 


was against any act of that kind, and the Senator 
had the authority of the committee to report ad- 
versely on that proposition. It has no connection, 
with the propriety of appointing a judge there. 
Whether we shail build jails or not, there or else- 


they are within the rule, is outrageous, and it || where, is a totally distinct question. Nor does it 


. SEWARD. I call for the yeas and nays 
on this motion. 

| The yeas and nays were ordered. 

| Mr. UGLAS. [ask whether the question 
_ cannot be divided, so as to take the vote first on 
postponing? because, if the prior orders be post- 
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ask for the division of the question, so that we | 
may have a vote first on postponing, and next on 
aking up. 
wT HUNTER. I hope it will not be divided. | 
If itis to be, I would rather withdraw the motion. | 
| wish to get the simple question on taking up the | 
ap propriation bill. 

Mr. DOUGLAS. 
very reason that I wish to put the Oregon bill 


I desire a division for the | 





ead. j 
ai the VICE PRESIDENT. It occurs to the | 
Chair that it is susceptible of division. H 

Mr. BENJAMIN. I suggest to the Senator | 
from Virginia to let us finish the fishing bounties | 
pill, which has been debated hgre six or seven } 


days already. It will only take an hour to vote | 


n it. 
, Mr. HUNTER. If we could agree onan hour || 
to take the vote on that bill to-day, I would give || 
"Mr, FESSENDEN. The Senater from Lou- 
jsiana is very much mistaken. 

Mr. BENJAMIN. If it is going to be debated, || 
it is an extra reason for continuing its considera- || 
tion. It ought to be got rid of at some time or | 


other. 

The VICE PRESIDENT. It occurs to the 
Chair that, a division being asked, the first ques- || 
tion will be on the motion to postpone the prior | 
orders. Then the question will come up on the || 
otther branch of the motion to take up the appro- | 
priation bill. 

Mr. PUGH. I should like to understand what | 
are the prior orders. I do not see how to divide | 
the motion. It is moved to postpone the prior 
orders in order to take up such a bill; and if we | 
postpone the prior orders, it seems to me we post- | 
pone the entire lot. What has become of the ar- | 
rangement which was made in the Senate about | 
a week ago, by which, if we would then take up 
an appropriation bill out of its order, this system 
of cutting everything off was to be stopped ?- | 

Mr. HUNTER. I understood it was the sense | 
of the Senate that they would give precedence to 
the appropriation bills over other matters. I am | 
merely submitting the motion. If, however, the | 
Chair decides that my motion is divisible, I shall | 
withdraw it. I am not willing to postpone the | 
other prior orders. I do not think the motion is 
divisible. 

Mr. DOUGLAS. 
be divisible. 

Mr. HUNTER. No, sir; it is a motion to take || 
up a particular bill. | 

The VICE PRESIDENT. This is the first || 
time the Chair has ever had the question raised. || 
It occurred to him that in its nature the question || 
was susceptible of division. 

Mr. HAMLIN. If the Chair will allow me to 
make a suggestion—— 

The VICE PRESIDENT. The Chair will hear 
the gentleman with pleasure. 

Mr. HAMLIN. If the Chair will look at the |) 
parliamentary law, he will find it laid down very || 
clearly that a question susceptible of being divided 
must be one which, when divided, contains two 
or more separate distinct propositions. Now, 
take the motion of the Senator from Virginia. 
His motion is to postpone all prior orders for 
the purpose of taking up a certain bill. If you |) 
divide that, the second branch of the motion will 
not be a proposition by itself ; and the motion 
must therefore be taken as a whole. If it werea 
distinet proposition by itself, it might be suscep- 
uble of division, but not otherwise. I am aware 
that when no objection has been made, a division 
has been taken; but never when there has been an 
objection. 

_Mr. BAYARD. 


j 
} 


| 
It has been always held to 





| which is an independent proposition. 
| tion had been simply to postpone the prior orders, 


| up other business on the table. The Senate ma 


| ness, the Chair will take up the business next in 
|| order on the table, 
| the motion is divisible. 


| up; and hence the Senator from Lilhinois will be 


| postpone the special order to take up the appro- 


| been ordered on the motion as made, and it can- | 


|| have been ordered. 
|| tion is susceptible of the construction he gives it | 


| priation bill. 


| will considerthat as the form of the motion, with 
| the leave of the Senate. 


It seems to me that it is buta || 





single proposition. The point the Senator from 
Virginia seeks to arrive at, is whether the Senate 
will take up for consideration the appropriation 
bill. In order to reach that, it necessarily involves 
the postponement of the prior orders. Then it is 
all one proposition. The object to be attained by 
the motion is a single one, and the Senator can 
attain itin no other mode; it is all one proposi- 
ton. Itis, whether the Senate, in order to take 
ee appropriation bill, wii! postpone the prior 
orders 

The VICE PRESIDENT. The Chair will state 

is reason very briefly. There are certainly two 
propositions involved ; one is to postpone the prior 


| yeas an w 
| cause the roll to be called first on the proposition | 


| ede eaneed prior orders. 
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bill, The prior orders have first to be postponed, || 
If the mo- | 
and that were agreed to, the Chair would then take | 


choose to postpone the prior orders; and then, 1f || 
no motion is made to take up any particular busi- || 


It occurs to the Chair that | 


Mr. GREEN. It all amounts to the same thing. 
When you make a motion to postpone all prior | 


| orders to take up a certain bill, it means all those | 
| orders that are prior to that bill. 


It is a relative 
term, and it carries every order that is prior to 
that bill. Prior is nota word that means anything || 
by itself. It is only by relation that it has its || 
meaning. Now, what is meant by prior orders? || 
Those prior to the bill that you propose to take | 


defeated, even if he divides the question; for ‘his 
bill is one of the prior orders that will be post- 
poned. 

Mr. HUNTER. I think the Senator from || 
Missouri is right. The motion is to postpone the |! 
orders prior to this bill. 

The VICE PRESIDENT. The Chair under- 
stood the Senator to move to postpone the special 
orders. 

Mr. HUNTER. All prior orders. 

Mr. DOUGLAS. The motion made was to 


iI 
i 
| 
} 
| 


priation bill. I called for a division of that mo- 
tion for this reason: when the special order is 
ostponed, | wish to move to take up the Oregon 
ill, He may make his motion to take up the ap- 
propriation bill, and I shall vote ‘* no,”’ for the 
purpose of taking up Oregon. If, however, I || 
can first get a vote on the Oregon bill, and I am 


. voted down on that, I shall vote to take up the 


appropriation bill, 


Mr. HUNTER, 


I submit a motion to post- || 


tion bill. 


Mr. DOUGLAS. Thatisanew motion. . || 


Mr. HUNTER. That is what I intended be- || 
fore, but I modify my motion. 
Mr. DOUGLAS. The yeas and nays have 


not be modified by the Senator. ] 
The VICE PRESIDENT. The yeas and nays || 
Perhaps the Senator’s mo- || 


aS a motion to postpone the pyior orders, but the | 
Chair underst6od it was to postpone the special 


Mr. HUNTER. I move to postpone all prior 
orders, for the purpose of taking up the appro- | 


The VICE PRESIDENT. Then the Chair | 
The Chair does not see | 
any use in dividing the question on that view of || 


here, I think, to move to postpone one subject for | 
the purpose of taking up another, and the mover || 


re bill. 
L 


| separate and distinct parts. 





so states. If no one objects it is taken up; but if || 
any Senator calls for a division of that motion, | 
the first question is, ‘‘ Will the Senate agree to || 
postpone?’’ If they agree to postpone, it is in || 
order then to take up any other subject; it is the | 
privilege of any Senator to move to take up any || 
other subject; but the majority of the Senate con- || 
trol. Ona division being called for, the ques- 

— ** Will the Senate postpone the pending | 

ill? 


pone the prior orders and take up the appropria- | 
tion bill. 


Mr. DOUGLAS. And I asked for a division. 





The VICE PRESIDENT. The question being | 
entirely new, the Chair has been thinking about | 
it in the progress of the discussion, and he be- 
lieves, on reflection, thaf he was originally right 
in saying that the question was divisible. ‘The 

nays have been ordered, and he will 


UNTER. 


course ? 
The VICE PRESIDENT. 





_ 


pal I desire to move to take up the Oregon bill. orders, the other is to take up the appropriation power of the Senate to decide what it will con- 


sider. 
Mr. HUNTER. Does it not come up, and 


| and will not the question be on postponing? 


The VICE PRESIDENT. The Chair is in- 


| clined.to think 86. 


Mr. HUNTER. Then I ask for the vote on 
the motion to postpone the prior orders. 

The VICE PRESIDENT. The Chair will 
cause the roll to be called on that motion. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 20; as follows: 

YEAS—Messrs. Bayard, Beli, Bigier, Cameron, Clark, 
Collamer, Dixon, Doolitte, Douglas, Durkee, Fessenden, 
Fitzpatrick, Foot, Foster, Hale, Hamiin, Harlan, Hunter, 
Johnson of Arkansas, Mason, Sebastian, Seward, Shields, 
Simmons, Slidell, Stuart, Sumner, Thomsen of New Jer- 
sey, Toombs, Wade, Wilson, and Wright—32. 

NAYS—Messrs. Allen, Benjamin, Bright, Broderick, 
Chandler, Clay, Clingman, Davis, Green, Hammond, Hous- 
ton, Iverson, Johnson of Tennessee, Jones, King, Maliory, 


| Polk, Pugh, Trumbull, and Yulee+20. 


So the motion to postpone the prior orders waa 
greed to. 


Mr. HUNTER. I now meve to take up the 


ir. JOHNSON, of Tennessee. The motion 
made by the chairman of the Committee on Fi- 


\| nance is to take up the appropriation bil! at this 


time. [understand that now it is discretionar 
with the Senate to say what proposition they will 
take up for consideration. 

The VICE PRESIDENT. The Chair will 


| make asingle remark in this connection, with the 
| Senator’s permission. 
| obliged to consider the motion of the Senator from 


The Chair felt himself 


Virginia as divisible, because it contained two 
The question has 
been but half put. There remains another branch 


| tobe put, or would, under ordinary circumstances; 


but the motion originally made by the Senator 
from Virginia hardly seems to the Chair to be a 
strictly parliamentary motion. If his motion had 
simply consisted of one part to postpone the or- 


| ders prior to the appropriation bill, and that were 


pone the prior orders and take up the appropria- || carried, the appropriation bill would come up 


without any further motion. 
Mr. DOUGLAS. Will the Chair allow me to 
make a suggestion? ‘The Senator from Virginia 


|| made the simple motion to postpone, but he gave 
| as a reason for the postponement, that he desired 


to take up another bill. The latter part of his 


|| proposition was only a notice of what his second 
| motion would be; and that has been the uniform 


ruling of the Chair, | think. His motion was to 


| postpone, and he accompanied it ~ a reason, and 
it was a notice that he would follo 


w it with the 


1 other motion. 
|| order. 1} 


Mr. HUNTER. 1 did submit the motion. 

The VICE PRESIDENT. It occurs to the 
Chair that the appropriation bill is now before the 
Senate unless some motion be made to postpone 
it. 

Mr. JOHNSON, of Tennessee. I have no dis- 
position to make a point with the Chair upon the 
decision he has made; but I understand him to 


it. || rule that the appropriation bill is now before the 
| Mr. BRIGHT. It is an every-day practice | 


Senate. 

The VICE PRESIDENT. The Chair makes 
that decision, not regarding the Senator’s motion 
as entirely parliamentary, but treating it as a sim- 
ple motion to postpone prior orders. 

Mr. JOHNSON, of Tennessee. A motion to 
pore the appropriation bill and take up the 

omestead bill would be in order? 

The VICE PRESIDENT. Certainly. 

Mr. JOHNSON, of Tennessee. I move to post- 
pone the appropriation bill, with a view to take 
up the homestead bill; and I have a few words to 


|| say in support of this motion. 
Mr. HUNTER. I submitted a motion to post- || 


r. IVERSON. I rise toa point of order. I 
think the Chair decided that a motion to postpone 
and take up was not a competent question for a 
division. The Senator from Virginia moved to 
postpone all orders prior to the appropriation bill, 
and that has been agreed to. e homestead bill 
is included in that proposition; the homestead bill 
is one of the’ prior orders, and, by the vote of the 
Senate, it has been postponed. Now, the = 

uestion before the Senate is the appropriation bill. 
he Senate can postpone that; but then, when it 


5; || postpones that, the next business in order comes 
If we postpone the prior or- | 
| ders, will not this bill come up as a matter of | 


It will be in the | 


up as a matter of course, because all prior te it 
have already been disposed of. The homestead 
bill having already been disposed of, we cannot 
take itup. I make that point. 
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“The VICE PRESIDENT. The Chair consid- || 


THE 


ers it is in the power of the Senate to control its | 


own business; and it occurs to him that the mo- 
tion to postpone, with a view to take up the home- 
stead bill or any other bill, is in order. 

Mr. IVERSON. It is divisible, however, is it 
not? 

The VICE PRESIDENT. Yes, sir. 

Mr. lVERSON. [I ask for a division. 


Mr. JOHNSON, of Tennessee. To accommo- | 


date the Senator from Georgia, and for the pur- 
pose of preventing hair-splitting questions of or- 
der under the Manual, I will simply make a mo- 
tion to postpone this appropriation bill; and I will 
give, as a reason for making the motion to post- 
pert that my purpose is to take up the homestead 
vill. I presume that is legitimate and in order. 
It is not often, Mr. President, that I obtrude 
myself upon this body; but when » compted to do 
so by principles of sight, I shall do it with that 
respect and courtesy to which «he Senate is en- 
titled. ‘This homestead proposition has been 
standing on your Calendar, as a special order, 
since the 19th of January, now nearly four months. 
I have been waiting patiently, with a view to have 


the business of the Senate taken up in its proper || 
order, and disposed of, so that we might reach it. 
it is a proposition that has been cetermined in the 
public mind. It is a proposition that the cour- 
try has decided should have been passed by the 
Congress of the United States longago. Itisa 
proposition that comes home to every man in the 


Confederacy ; and it is strange that a measure cal- || 


culated to promote the interests of the great mass 
of the poopie can scarcely geta hearing in this de- 
liberative body. 


Now, does not every Senator here know, and | 


does not the country know, that appropriation 


bills have a specific weight that always carries || 


them through? Who ever heard of an appropri- 
ation bill being lost?) We know that the combi- 
nation of influences interested in appropriations 
that take the people’s money from the Treasury 
is such that there is no chance of their being 
oon by the wayside. Why this great press 
for the appropriation bills? There is always a 
great press, and the necessity is said to a 
and crying when the object is to put the han 

the people’s pockets and take out their money; 


into | 





propriation bill. 
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We have no salt manufactories || mittee on Finance comes in with an appropriation 











in my State, but we live in their immediate vicin- | bill from the Finance Committee; it is now first 


ity. Ourpeople are interested in having cheap salt; || brought to the notice of the Senate. This 


great 


but when there is a proposition pending that is || bill, appropriating many million dollars, is just 
likely to take a bounty away from the salt man- || brought to our attention; and without time to ex- 
ufactories of the country, you cannot get a suffi- || amine it, everything else must be postponed to 
| cient combination to postpone the bill that with- || that one consideration of getting money out of the 


holds bounties from them. We can see how these 
_ combinations are effected. Here is a proposition 
_ to retain money in the Treasury on one hand and 
save the people that much tax, and here is another 
| proposition to take away bounty from the manu- 
| facture of salt, which is a measure that comes 
| home to every man throughout the whole country; 
and that must give way to an appropriation bill; 
and now the homestead is to yield. 
| Ido not intend to consume the time of the Sen- 
| ate; I have not done so since I have been a mem- 


| ber of this body; but I intend to press this measure 


but when legislation is brought forward to advance | 


and promote the common weal of the great mass 
of the people, there is not so much anxiety to con- 
sider them. Then, some contractor, some stock- 
jobber, is pressing his claims before Congress. 
Suppose some one of these Departments was to 
run out of money fora short time: do you think 
the great mass of the people would olen much ? 
Suppose some of these Departments were fed on 
bread and water, as they used to feed the jurors 
in olden times: I think it would bring about a state 
of depletion, and lead to economical appropria- 
tions and economy in sending their estimates to 
the Congress of the United States, that would be 
beneficial to, and approved by, the people. 

When we come to legislate upon measures that 
promote the common weai, and that carry them- 
selves home to the great mass of the people, they 
can have no hearing; but appropriation bills, to get 
money out of the people’s pockets, are urged as 
required to be passed immediately, on account of 
some pressing necessity. For whom, sir, is three 
fourths of the legislation of this country done? 
Even go to your State Legislatures, and there nine- 
teen twentieths of it is for monopolies, for classes, 
for stock-jobbers, for bankers. for corporations. 
The soaaie are scarcely heard, nor are their inter- 
ests understood or felt. When you come to the 
Congress of the United States, how is it? For 
whom is the legislation here done? How much 
of it is done for the country? That which is to 
take money out of the Treasury, to transfer it 
from the pockets of the many to the few, can al- 
ways get a hearing; their bills and measures are 
of the most urgent necessity ! 

Why cannot the homestead bill get a hearing? 
Why cannotit be taken upand considered ? Why 
cannot it be disposed of? I had determined not 
to be obtrusive; I had determined not to be offen- 
sive to the Senate in pressing it pertinaciously 
upon the body; but here it is standing as a special 
order, waiting and waiting foraction. When we 
aparece one measure that is to cut off bounties, 
and relieve the people from taxation on their salt, 
that is shoved out of the way to take up an ap- 


| 


| 


| give way. That has been the practice duri 


disposed of, that either the President or we had 
| 


|| bill. 


|| every morning, I hope not ene or disagree- 
|ably. I intend to press it every day from this 
| timé until the termination of the session, until it 


| bill. The people’s money will be got out of the 


Treasury fast enough by this or any other Ad- 


ministration. Let us do a little legislation for the | 


country, for the great mass of the people. Let 
them be heard; let their influence be felt, and let 
| their will be obeyed. I hope the Senate will post- 


|| pone the appropriation bill and take up the home- || 


stead bill. 
Mr. DOUGLAS. Mr. President, I respect the 


zeal which the Senator from Tennessee shows in | 


| behalf of his bill, one which it is his duty to 
a and I shall not 1 one word in reply to 
iim; for the reason that I expect to vote for his 
measure when it does come up, and to vote for 
taking it up at any reasonable time, when I can 
| do so without doing injustice to a measure in my 
charge. I shall vote for this postponement, and 
then I shall vote against taking up the homestead 
bill in order to abe up Oregon. If I am voted 
down, I shall wait until a calm and suitable op- 
portunity occurs to take up the Oregon bill. 
| Mr. HALE. I am not perfectly clear how I 
| shall vote about this appropriation bill; but I rise 
simply to thank the Senator from Tennessee for 
the remarks he has made about the manner in 
which measures that look to the public interest 
are postponed. But as his remarks were rather 
| general, | want to direct public attention to some 
| particulars. ‘The reason we have notattended to 
| great public measures, the reason why the great 
| masses of the countgy who want homesteads have 
not been gratified, is that the Presidént of the Uni- 
| ted States has urged upon eur consideration a 
great party measure, an 


| sary to take Care of that and let the 


goumte take 
care of themselves. It was not until afte 


r that was 


any time or inclination to attend to public mat- 
| ters. As soon as that is over, and the session is 
nearly over, it is time to begin to think of the peo- 

le! I should have been glad if this zeal which 

have no doubt is sincere and honest in the mind 
of the Senator from Tennessee, had found vent 
when we were taking up week after week, and 
month after month, and urging inevery shape in 
which 


arty ingenuity could put it, the Kansas 
he reason why the peliiie interests have 
not been looked after is, that our time was taken 
| up and our attention engrossed by that great party 
measure. 

Mr. JOHNSON, of Tennessee, called for the 
yeas and nays; and they were ordered. 

Mr. GWIN. I intend to sustain this measure, 
but I will not vote to postpone the appropriation 
bills at this time, and give it precedence overthem. 

Mr. TRUMBULL. Iam exceedingly glad that 
| the Senator from Tennessee has made this mo- 
| tion, and very glad to hear him give notice that 





| he will press it. This is an important measure. |) 


It has many friends, and it ought to beu 





| and I hope he will press this great proposition 
is disposed of by the Senate in a proper way. I || 


| hope the Senate will postpone this appropriation || 
|| 


Treasury, and complying with the estimates of 
these Departments. Have these estimates been 
looked into? How do we vote money? Why, 
sir, we vote it simply upon the estimate of some 
officer, without examination. We passed the 
| other day an appropriation of eight or ten million 
| dollars because the Department asked for it. Has 
| it come to this, that the Congress of the United 
| States is the mge register or accountant, the 
| treasurer, if you please, that is to furnish what- 
| ever money is asked for; and is all other business 


|| to give way to that one thing? 


lam very glad that the Senator from Tennes- 
see has made this motion; and I will go with him, 


which is to furnish homes to the mass of the peo- 
ple upon the consideration of Congress, even to 
the exclusion of measures for taking money out 
of the Treasury. Let us do the business of the 
country; let us resort to some means to prevent 
so much money getting into the Treasury, de- 
| vote our time to something else rather than to the 
| passage of loan bills and the issue of Treasury 
notes, and then to the appropriation of money 
| which we raise by borrowing. 
| Sir, I have no doubt that if the expenses of 
this Government were looked into, if a committee 
were appointed to investigate the means by which 
the expenditures of this country could be brought 
'down to the economical wants of the Govern- 
ment, one half of the $100,000,000, which I ex- 





it was considered neces- || 


Ce will be expended in the next fiscal year, would 
e sufficient to defray all the legitimate and neces- 
sary expenses of the Government. Let us quit 
multiplying offices, quit making unnecessary im- 
provements and building custom-houses where 
they are not needed, and establishing ports of 
entry where they are not needed, merely to give 
an office to some politician who may have per- 
formed service in an electioneering campaign. 
| Sir, I shall vote to postpone this money bill; 
and I hope a majority of the Senate will vote to 
postpone it, and let us attend to some of the other 
business of the country, and not merely devote 
| ourselves to voting what money the Departments 
want, or the Administration wants, and then go 
| home. I am opposed to an adjournment until the 
_ legitimate business of the country is done; and I 
| would hold back these appropriation bills until 
| the legitimate business was done; for it seems to 
be understood that, until they pass, no adjourn- 
ment is to take place. Let us keep them back, and 
do the other business first. e present fiscal 
year does not expire for some time yet. Let us 
attend to this great public measure which the Sen- 
| ator from Tennessee has in charge, and other 
| public measures for the benefit of the country. 
Mr. HUNTER. This isa bill making appro- 
' priations for the legislative, the executive, and the 
| judicial expenses of the Government, for the year 
| ending 30th of June, 1859. It isa bill which pro- 
vides the means for carrying on the judicial sys- 
tem, the legislative and the executive departments 
| of this country; but it is treated as a matter in 
' which the people have no interest. This is to be 
| postponed; this measure, which is essential to 
| carry on the representative Government of this 
| people, is to be postponed to take up another—in 
which it is said the people have a great interest— 
| which is to squander the public land; a bill which 
| is to distribute gratuitously, amongst the settlers, 
the public lands. 

But, sir, I am not disposed to go into that ques- 
tion now. This is no place to discuss the relative 
merits of the different measures which are pro- 

for consideration. 1 say that this bill is 





rged upon || bound to be passed, unless you mean to put an 


the consideration of Congress. I hope that the | end to the Government; and if you do pass it, you 
| homestead bill may pass; but I rose more partic- || have to give it precedence over other measures; 


| ularly to protest 


| thing else, all the business of the country, is to 
| give way to the one thing of getting méney out of 


| the Treasury. When a bill comes in here to vote || taki 


inst the rule which I under- |; because, to get at it, oe on your Calen- 
| stand has been adopted in caucus—that every- | dar has precedence over this bill, 


unless the Sen- 
ate makes an order to take it up out of its order; 
and how do we postpone other measures? By 
itup. Let us take it up, and devote proper 


“away the people’s money, everything else must | consideration to it; and, after we have disposed 


this 
session of Congress. The chairman of the Com- 


| of it, let us sit here, if the Senate thinks so, long 
enough to discharge all the public business of the 
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country. I was not one of those who fixed the 
day of adjournment in June. ~ I voted against it. 
1 was voted down; and having Been voted down, 
what else can I do but press the necessary appro- 
priation bills with all properdispatch? Let it be 
taken up; and, if the Senator says time enough is 
not given for considering these bills which appro- 

riate so much money, does he not perceive that 
the best way to obtain that time is to take them 
up at once and devote whatever time is neces- 
sary? The longer we postpone it, the less time 
we shall have to consider these expenditures. 
There is every reason, therefore, it seems to me, 
for taking up this matter for consideration. 

The question being taken by yeas and nays, 
on the motion of Mr. Jounson, of Tennessee, re- 
sulted—yeas 18, nays 35; as follows: 

YEAS— Messrs. Bell, Broderick, Chandler, Doolittle, 
Douglas, Durkee, Fessenden, Hamlin, Harlan, Johnson of 
Tennessee, Jones, King, Seward, Simmons, Stuart, Trum- 
pull, Wade, and Wilson—18. 

NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Cameron, Clark, Clay, Clingman, Collamer, Crittenden, 
Davis, Dixon, Fitzpatrick, Foster, Green, Gwiny Hammond, 
Houston, Hunter, Iverson, Johnson of Arkansas, Mallory, 
Mason, Pearce, Polk, Pugh, Rice, Sebastian, Shields, Si- 
dell, Thompson of New Jersey, Toombs, Wright, and Yu- 
lee—35. 


So the motion was not agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 201) 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the your ending the 30th of June, 1859. 

The first amendment reported from the Com- 
mittee on Finance was in page 8, after line one 
hundred and sixty-five, to add the following: 

Botanic Garden. 

For procuging manure, tools, fuel, repairs, purchasing 
trees and shfubs, for botanic garden, to be expended under 
the direction of the Library Committee of Congress, $2,300. 

For pay of horticulturist and assistants in the botanic 
garden and green-houses, to be expended under the direc- 
tion of the Library Committee of Congress, $5,121 50. 


For reglazing and repairing damages to the green-houses 
by the hail storm, of June, 1857, $1,044 16. 


The amendment was agreed to. 


The next amendment was in page 10, after line 
two hundred and twenty-one, to add: 

To enable the Secretary of State to carry into effect the 
act entitled, ‘An act for the admission of the State of Kan- 
sas into the Union,’ $10,000. 

Mr. HUNTER. Thatis a mistake. I am au- 
thorized by the committee to move $5,000, instead 
of $10,000. 

Mr. COLLAMER. I prefer that that change 
shall not'take place. I think the amount ought 
to stand at $10,000. I think the chairman should 
give some-reason for the change. I understand 
that the sum of $10,000, to carry through the 
election in Kansas, is asked by the Secretary of 
State. Why should we not vote what he consid- 
ers is necessary? Is it pretended that you shall 
cut it down, so that you shall not have money 
enough to carry out the election? 

Mr. HUNTER. I will explain. The estimate 
was for $10,000, but the Committee on Finance 
thought $5,000 would be enough, and they cut 
it down one half on that supposition. 

Mr. COLLAMER, [think the only effect will 
be that the Secretary of State will have a good 
excuse for not carrying out the election at all, on 
the ground that he has not money enough. Give 
him what he wants. 

Mr. HUNTER. I thought that we should 
have pleased the Senator from Vermont by cutting 
down the appropriation. 

Mr. BRIGH . Perhaps it is proper I should 
state that I asked the Secretary of State if he had 
any data on which to make an estimate for this 
anticipated service. He said he had not, and 
oe tita little conjectural, and after making the 
calculation he thought $8,000 would be sufficient. 
I voted in committee to make it $5,000, but I see 
no objection to reinstating the original estimate 
of $10,000. I suggest to the chairman that it 
would be better to put it at that. 

Mr. HUNTER. If that is the sense of the 
Senate I will withdraw my amendment and leave 
it at $10,000. If it is not wanted, it will not be 
expended. 

r. JOHNSON, of Tennessee. Do I under- 
stand the chairman of the Finance Committee to 
say that they have no data at all by which to es- 
timate the amount wanted in the bill? 
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Mr. HUNTER. There isa conjectural esti- || 
mate from thé State Department. On what data 
the Secretary of State made it, I am not able to 
say. It was that amount which he supposed 
would be necessary to carry out the act, Of course 
it has to be a matter of discretion. They cannot 
estimate with certainty and precision. 

Mr. JOHNSON, of Tennessee. 
mere supposition. 

Mr. FESSENDEN. I differ from my friend | 
from Vermont on this point. I remember the in- |! 
formation we had from the Secretary of State, and 
it was mere guess work. There was no compu- 
tation about it atall. It wasa general opinion, i 
just such as anybody could form precisely as well | 
as the Secretary of State. He guessed $10,000; || 
the majority of the committee guessed $5,000; and 
therefore put it at $5,000. That is the simple fact | 
about it. If a majority of the Senate think it will 
take $10,000, so be it. 


Then it is 


i} 


GLOBE. 





The next amendment was a substitute for the 
second section on page 36. The section was in 
these words: 


* Sec, 2. nd he it further enacted, That no part of the 
amount appropriated by any act of Congress for the service 


| of any one fiscal yearshall be used fer or applied to the ser 


vice of any other year, nor be transferred to or used for any 
branch of expenditure than that for which it may he spe- 
cifically appropriated : .Provided, That nothing herein con- 
tained shall apply to appropriations for the present or next 
fiscal year.”’ 

It is proposed by the amendment to strike out 
all after the word ‘* that,’’ and insert: 

Hereafter, the estimates for the various Executive Depart- 


| ments shall designate not only the amount required to be 


appropriated for the next fiscal year, but also the amount 
of the outstanding appropriation, if there be any, which will 
probably be required to be used for each particular item of 


|| expenditure. 


Mr. HALE. 


\ I hope that section will not be 
stricken out. 


[ think it is one of the greatest 
measures of reform that has ever been proposed 


| 
The amendment was agreed to. || by the House of Representiives; and if we mean 


The next amendment was, to add to the items || 


to preserve our control over the Treasury, and 


for the general purposes of the Southeast Execu- |! discharge our constitutional duties, we ought to 


tive building, the following: 


And the authority conferred upon the principal clerk of 
public lands, of Acting Commissioner ad interim, in the ab- 


sence, and so forth, of the Commissioner, by the second || 


section of the act reorganizing the General Land Office, ap- | 
proved the 4th of July, 1836, shall be, and the same hereby 
is, transferred to the chief clerk of said General Land Office. 


The amendment was agreed to. 

The next amendment was to add the following | 
items, in page 17, amongst those for the contin- 
gent expenses of the Department of the Interior: 


For the preservation of the collections ef the expluring 
expeditions of the Government, $4,000. 

For the transfer to, and new arrangement of those collee- | 
tions in, the Smithsonian Institution, $1,000. 

The amendment was agreed to. 


The next amendment was to insert amongst the 
same items the following: 


! 
| 

To enable the Secretary of the Interior to pay the super- | 
intendent of the building occupied by said Secretary and his | 
Department, from the Ist day of January, 1855, to the 30th | 
day of June, 1858, the allowance to be made to such super- | 
intendent, with his salary as clerk, not to exceed two thou- 
sand dollars per annum, the sum of $700. 

The amendment was agreed to. 


The next amendment was to add to the items 
for the same Department, on page 19, the follow- | 
ing: 

For clerk hire, office rent, fuel, and lights at the several 
district land offices of the land States and Territories, to be 
apportioned in such manner as, in the judgment of the 
Secretary of the Interior, the public interest may require, | 

’ 


The amendment was agreed to. 
The next amendment was to insert, in page 31, | 
the following: 
Territory of Minnesota. 
For defraying the expenses incurred in taking the census 


of the Territory of Minnesota, under the act approved 26th || 


February, 1857, $20,000: Provided, The compensation to 
the officers taking the same shall not exceed that allowed by 
the acts of 23d May, 1850, and 30th August, 1850, to those 
who took the census in California, Oregon, Utah, and New 
Mexico. 


The amendment was agreed to. 
The next amendment was to insert among the 


items for the office of the Attorney General, the 


following: 


For services of special counsel, and other extraordinary 
expenses, in defending the title of the United States to pub- 
lic property in California, $40,000. 

or the employment of such number of clerks, not ex- 
ceeding three, by the district attorney of the northern dis- 
trict of California, as may be recessary to transcribe the 
records of the district court, in land cases, upon which ap- 
peals have been or may be taken to the Supreme Court, 
such sum as may be necessary is hereby appropriated, pro- 
vided the compensation shall not exceed one hundred and 
fifty dollars a month for each. 

For the reasonable expenses of the Jate and present dis- 
trict attorneys for the northern district of California, for 
assistance in their office, such sum is to be paid out of the 
judicial fund, if such expenses shall be approved by the At- | 
torney General: Provided, That those expenses shall not 
exceed three hundred dollars per month: 4nd provided 
Surther, That this appropriation shall be applicable only to 
the present fiscal year, and the next po ey, fiscal year, 
which will terminate on the 30th day of June, 1859. 


The amendment was agreed to. 
The next amendment was to increase the ap- 
propriation for the support and maintenance of | 


the penitentiary of the District of Columbia from 
$5,511 2:/ to $7,920, and to add the following: 


|| no more be used. 


retain it. JI simply ask for thayeas and nays on 


|| striking it out. 


The yeas and nays were ordered. 

Mr. HUNTER. This section proposes to 

| change the mode of keeping accounts and using 
the public moneys, which has heretofore been 

| practiced throughout the whole history of the 

| Government. The part which ‘seems to commend 
itself to the approbation of the Senator from New 
Hampshire is, that it puts an end to transfers en- 

| tirely. Well, now, this system of transfers has 

| always been found necessary. It is limited b 

| law; the transfers which can be made are speci- 


\| fied by existing statutes, and there are a great 


| many laws on that ae to which it can hardly 

be necessary now to refer. Those laws have been 
passed as experience has suggested them; but the 
effect of abolishing the power of transfer would 
be this: we should only have to increase the sum 
appropriated specifically under each particular 
head; we should have to appropriate not only 
enough, but something more in order to provide 
against contingencies, or else we should hold out 
a temptation to still larger deficiency bills than 
are now presented to us. The check which is 
designed, and which is afforded in the present 
system of accounts, is that an appropriation lasts 
| but two years; after that it has to be balanced up, 
and the balance goes to the surplus fund; it can 
An additional check is, that 
these expenditures have to be reported annually 
| to Congress; and if members of Congress were to 
examine them particularly, year by year, as they 
are published, it would be a sufficient check; but 
unfortunately this is not always done; perhaps it 
is hardly practicable with the engagements the 
have. here was one other protection whieh 
gases itself to the Committee on Finance, in 
order to complete this chain of responsibility, and 
to make it, as it seemed to us, perfect, and that is 
to require the Secretaries, when they send in their 
estimates, not only to estimate for the amount of 
new appropriation which they want for each par- 
ticular item, but also to show the outstanding ap- 
propriation which they propose to devote to that 
purpose. 

hen that is done, it seems to me we have all 

the responsibility we can require. We know an- 
nually the receipts and expenditures; we know 
annually what is proposed to be appropriated, not 
only in aew appropriations, but what is proposed 
to be used out of the outstanding and existing 
appropriations; and for the rest, for the facility 
and convenience of the Departments, we gllow the 
appropriations to be used for two years, requirin 
them to be balanced at the end of two years, an 
to pass to the surplus fund. Now, I think ex- 
pee has shown that this system works well. 

believe that if we were to alter it, it would lead 
to a great deal of inconvenience; and for that rea- 
son the Finance Committee thought it was better 
to strike it out, and substitute this provision re- 
quiring a different form of estimate. 

Mr. HALE. If the Senate concludes to adopt 
this reform—for I cannot call it anything but re- 
form—of the House of Representatives, i will tell 
you what the effect will be. It will compel the 
Administration in making their estimates to be a 


| 








For cor: ensation of two additional guards, hereby au- 
thorized, $1,320. 


The amendment was agreed to. 


little more specific. It is little more than a joke 
to call our appropriations specific, for they gather 
together in one general clause a hundred objects, 
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as dissimilar as the races of men, and appropriate 
a sum in ¢ross for that, taking millions, and leav- 
ing it to the discretion of the Administration to 
distribute it as they see proper. Then, in addi- 
tion to that, a general power of transfer from 
one head of appropriation to another is allowed; 
and we have no sort of control over the expendi- 
tures. For instance, the Postmaster General will 
ask for $100,000 for mail-bags perhaps, and not 
buy a mail-bag; but he will go and spend that 
money in establishing a new line in some State 
or Territory, or giving some additional mail facii- 
ities, or something of that kind. I only give that 
as an illustration. 

Now, sir, some gentlemen here are very learned 
in regard to all the kingdoms of the earth. Ido 
not know what the practice is in the British Gov- 
ernment, but I am told that they do not have this 

sower of transfer. One thing Ido know, because 

have looked at their estimates frequently in this 
connection: their estates are vastly more spe- 
cific than ours are. When the British Adminis- 
tration come to the Commons for money, they 
put in one columm what they want for a very 
minute purpose and in a parallel column, they 
give precisely the pounds, shillings, and pence 
which they spent for that identical object the year 
before, so that the expenses cannot grow up with- 
out the Commons knowing somethingaboutthem. 
We have nothing of that sort here. Our appro- 
priations are loose and indefinite to such a degree 
that it isa false name to call them specific. They 
are general and gross, and then the power of 
transfer on the top of that, virtually takes away 
all our discretion, especially when we have re- 
tained what I consider to be a very vicious fea- 
ture of legislation, and that is the power in the 
Quartermaster General and the Secretary of the 
Navy, while Congress are in session, to pledge 
our credit for ten millions or any number of mil- 
lions without asking us. The Constitution says 
no money shall be taken from the Treasury but 
by appropriation we make. We sit still and let 
the Administration pledge our credit to an indefi- 
niteamount. We have allowed that; and then with 
these general appropriations and the power of 
transfer, we might as well give up at once and 
yass a general act that the Administration may 
Liste themselves at their pleasure out of the Treas- 
ury and come here next year and tell us how they 
have spent it if they please to do so, and if they 
do not, they need not. 

I would rather do that than to keep up the 
forms of the Constitution, the pretense of guard- 
ing the Treasury, the pretense of specific appro- 
priations, when our appropriations are general, in- 
definite, and with a power of transfer, and a power 
to the Cabinet to run us in debt to any amount. 
If we mean to take into our hands that trust which 
the Constitution imposes on us, we must make the 
appropriations specific. We must annihilate this 
»ower of transfer, or else our control is buta name. 
| hope the Senate will not on this bill, which ap- 
propriately, and by the universal custom of the 
Government, comes to us as an original bill from 
the House of Representatives, put themselves in 
opposition to the other House, who are the legit- 


imate guardians of the Treasury, upon this great | 


measure, which is so necessary for the full dis- 
charge of their duties as guardians of the public 
Treasury. 

Mr. PEARCE. Mr. President, I wish theSen- 
ator from New Hampshire would point out where- 


oriatio y : the of . 
in the appropriations we make for the support of | brought against them. 


the Government are so general and vague as he 
declares them to be. I think if you will examine 
the bills you will find that our appropriations are 
about as specific as itis possible to make them. 
In regard to transfers he seems to think that there 
1s a general power to transfer from one object of 
appropriation to another. Thatis not so. The 
law has prohibited transfers from the service of 
the Government in one branch to the service of 
the Government in another branch, except in cer- 
tain specified cases. I recollect thatas late ag [852 
we made provisions on that subject. 
about thirty laws on the subject scattered through- 
out the whole book of our statutes, and in 1852 we 
made two provisions in regard to it; the first in 
reference to the Navy: 

** All acts or parts of acts, authorizing the President of the 
United States or the Secretary of the proper Department 
nesdld apbipopeined for « pariceder broach ot expiparare 

re a me ora ce ‘ re 
in that Depariment, to be ‘applied to another branch of ex 


There are | 
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| Mexico. 


penditure in the same Department, be and the same are 
hereby, so (ar as relates to Une Navy Department, repealed.” 


That is in the naval appropriation bill. 
we come to the Army appropriation bill, and we 


find that the power of transfer there has been re- | 


pealed except in specified instances, for which, I 


think, ample reasons were given, and which have || 


been already reproduced at this session of Con- 
gress and sanctioned by the Senate: 

** All acts or parts of acts, authorizing the President of the 
United States or the Secretary of the proper Department 
under bis direction, to transfer any portion of the moneys 
hereby appropriated for a particular branch of expenditure 
in that Department to be applied to another branch of ex- 
penditure in the same Department, be and are hereby, so far 


GLOBE. 





May 18, 


because I am answering a question of the Senator 








| from Maryland. Now, going right on in one head 
Then | 


of specific appropfiation, I find: 


‘“« Expenses of escorts to paymasters, other disbursing offi- 
cers, and Wains, when military escorts cannot be furnished , 
expenses of the interment of non-commissioned officers and 
soldiers ; authorized office furniture ; hire of laborers in the 
quartermaster’s department, including hire of interpreters, 


| spies, and guides, for the Army ; compensation of clerks to 


as relates to the Department of War, repealed ; and no por- | 
| f 


tions of the moneys appropriated by this actshall be applied 
to the payment of any expenses incurred prior to July 1, 


1852. But nothing herein contained shall be so construed 
as to prevent the President from authorizing appropriations 
for the subsistence of the Army, for forage, for the medical 


and hospital departments, and for the quartermaster’s de- 
partment, to be applied to any other of the above-mentioned 
branches of expenditure in the same department.” 

That is the exception. 
gentieman seems to suppose, exists. 

Mr. FESSENDEN. That only applies to the 
Army and Navy. 

Mr. PEARCE. I know that; but is there any 
authority of law, or will any gentleman allege 
there is a practice of transferring the appropria- 
tions for the pay of diplomatic agents to pay for 
Indian agents? I presume not. I think, at all 
events, when gentlemen indulge in these general 
charges, it would be as well to specify. Let us 
know wherein such a case has occurred. 

Mr. HALE. Iwill. I have sent for the ap- 
propriation bill we have passed this session to 
supply general deficiencies, to answer one branch 
of the question of the Senator from Maryland. 

Mr. bra RCE. It comes within the excepted 
cases provided by law, I suppose. 

Mr. HALE. ‘I do not mean the transfer. I 
mean the generality of our appropriations, instead 
of being specific. Now,I will give him anexact 
answer to his other question. He asks me if I 
know of any case? and he wants a specification. 
I will give him one, and I will refer to one brought 
before the Senate notlongago. Congress appro- 
priated some two hundred thousand dollars, more 
or less, to run the boundary line with Mexico. 
Major Emory brought home with him $100,000. 
It was appropriated to run the boundary with 
When he got home, Major Emory re- 


| ported to the Secretary of the Interior that he had 
not spent all the money, and he would like to use | 


what was Teft for engraving the illustrations in 
the work he was about to publish; and Secretary 


No such power as the | 


! 


McClelland, of the Interior Department, on his | 


own authority, without coming to Congress, told 
him he might take the $100,000 which had been 


| appropriated to run the line, to make the illustra- 


_ the other Departments. 


| moneys. 


tions and ornaments of his work. I am not going 
to say that it was not a proper appropriation to 
make of the money; but I do say it was an appro- 
priation that should have been made by Congress, 
and not by the Secretary of the Interior. This 
limitation, which the Senator from Maryland says 
exists against transfers, has been applied only to 
the Army and Navy, but has not been applied to 
He has asked me fora 
specimen of our general mode of appropriating 
At the expense of being a little tedious, 
I ask the attention of the Senate while I read one 
pact of a section of our appropriations to show 
that they are obnoxious to the charge which I 
Here is an appropriation 


of I do not say how much, but! will read you the 


different subjects which are included within one 
single appropriation: 

‘* For the incidental expenses of tlie quartermaster’s de- 
partment, consisting of postage on letters and peckaaee re- 
ceived and sent by officers of the Army on public service ; 
expenses of courts-martial and courts of inquiry, including 


| the additional compensation to judges-advocate, recorders, 


members, and witnesses, while on that service, under the 
actof March 16, 1802; extra pay to suidiers employed under 
the direction of the quartermaster’s department, iu the erec- 
tion of barracks, quarters, storehouses, and hospitals; the 
construction of roads, and other constant labor, for periods 
of not less than ten days, under the acts of March 2, 1819, 
and August 4, 1854, including those employed. as clerks at 
division and department headquarters; expenses of ex- 
presses to and from the frontier posts and armies in the 
field’?—— r 


Mr. HUNTER. Will the Senator allow me 
to ask wnat he is reading from? 

Mi. HALE. The deficiency bill, passed this 
vear Tam only telling you what we have done, 





officers of the quartermaster’s department ; compensation 
of forage and wagon masters, authorized by the act of Jul¢ 
5, 1838; for the apprehension of deserters, and the expenses 
incident to their pursuit; the following expenditure required 
for the two regiments of dragoons, the two regiments of cay- 
alry, the regiment of mounted riflemen, and such companies 
of infantry as may be mounted, namely: the purchase of 
traveling forges, blacksmiths’ and shoeing tools, horse and 
muleshoes and nails, iron and steel for shoeing, hire of vet- 
erinary surgeons, medicines for horses and mules, picket 
ropes, and shoeing the horses of those corps, $190,000.” 


I hope the Senator is answered. 
Mr. PEARCE, Mr. President, I stated that 


| the appropriations were as specific as it was pos- 


sible to make them. Now, 1n regard to the very 
items the gentleman has read, who is there that 
believes.tHit any Secretary of War, or any other 
officer in the employment of that Departmen:, 
could by ‘possibility ascertain beforehand what 
the precise expenditure in each case would be? 
Who knows how many men are going to desert? 
How can he ascertain the sum? He would refer 
to the practice of previous years. He would es- 
timate there would probably be so many; so many 
have deserted in one year, and therefore probably 
so many will in another year; and he forms his 
estimate on that basis. But if you were to appro- 
priate a precise sum, say five thousand dollars, 
for the purpose of apprehending deserters, and 
you should expend the whole of that sum in the 
recovery of a given number of deserters, and 
twice that number should happen to desert, you 
must let them go scot free because ofthis very 
specific system of appropriations. Sir, it is not 
the thing, and it has not such marvelous utility 
in it as the Senator seems to imagine. Under 
that system, the Army Department would be tied 
up so that they could not pursue these other de- 
serters. Who can tell what will be the move- 
ment of troops in the course of a year; what the 
exigencies of the Government may require; what 
Indian outbreak may require a necessity for the 
movement of troops in the large military depart- 
ments in the United States? We may require 
movements of large bodies of troops; and who 
can specify how many traveling forges it will be 
necessary to take along? 

So of every one of these items. You cannot 
ascertain them beforehand because they are un- 
certain in their nature, and it is impossible to es- 
timate with precision what these expenditures 
willamount to. If, therefore, you appropriate 
only a given sum to be applied to one of these 
objects, and the course of service in the year should 
demand a larger appropriation, the service must 
go unperformed; the Army must travel without 
its forges; the cavalry officers are to go unshod be- 
cause you have not appropriation enough to cover 
the demands of that branch of the service. It is 
very obvious that it is notin the nature of human 
affairs to appropriate with that specific accuracy 
which the Senator from New Hampshire seems 
to demand. It is enough that we specify 2! inese 
different branches of expenditures and appropri- 
ate such a sum as upon fair and pencanlts cal- 
culation seems to be sufficient to supply all de- 
mands in that regard. Any attempt to do more 
than that would only pereeee confusion and loss 
and injury to the public service. 

Mr. HALE. hen I took up this bill I read 
the first section that came under my eye, and | 
think it was enough to satisfy anybody that it did 
not deserve to be called specific. But there is 
another item commencing in the thirty-first line, 
and covering three pages of about ninety lines, 
and it will average a separate appropriation for a 
line, more than ninety different objects all gathered 
together in one heap, and the round sum of 
$5,400,000 is appropriated for them in one sing! 
collection. I will net take up the time of the Sen- 
ate in reading the whole, but I will only mention 
a few of them. 

** For transportation ofthe Army, including the b Ze On 
the troops, when moving either by land or water; of cloth 
ing, camp and garrison equipage from the depot at Phila- 
de|phia to the several posts and army depots; horse equip- 
ments and of subsistence from the places of purchase and 


from the places of delivery under contract, to such places as 
the circumsiances of the service may require it to be sent; of 
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ordnance, ordnance stores, and small arms from the found- 


‘ies and armories, to the arsenals, fortifications, frontier | | : ie i 
eries amd army depots; freights, wharfage, tolls, and ferci- Well, sir, this is an attempt on the part of the | 


ages ; for the purchase and hire of horses, mules, and oxen, || House of Representatives, who have been ap- 
and the purchase and repair of wagons, carts, drays, ships, || pealed to as the proper authority, under the Con- 
and other sea-going ere eet = = senna stitution, to raise money, to be a little more spe- 
,f supplies and for garrison p' oses ; for drayage and cart- 4 ; : 7 . 

fe several posts; hire of teamsters; transportation cific in reference to the use of it than we have | 
“r funds for the pay and other disbursing departments ; the hitherto been, and to prohibit transfers in other | 
expense of sailing public transportson the various rivers,the | branches of the Government where they have | 
Gulf of Mexico, om seen ong See ; a for pro- | been in the habit of making them. 
uring water at such posts as from their situation require 
sage wee eee Lae ea eet eee || Genascr ese, Wieginie emote, thas we eiereion | 
and removing Obstructions from roads, harbors, and rivers, || © ) g ’ erc | 
to the extent which may be required for the actual opera- || ee proposed appropriations, | 
tions of the troops on the frontier, @5,400,000,” | One of the Departments comes here in a certain | 

Here are one hundred different objects of ex- || branch of its business and says it wants so much | 
enditure gathered together in one appropriation. | money for such a purpose. We say, on exam- 

was not attacking this specially, but the general || ining the matter, “ you do not want so much | 
system, and I say, while such a practice prevails, |, money,’’ and we cut them down one half. We 
ree ee etn a tae aan enone doen eet air enn 
fers. | We ha : e e di ' 

Mr. PEARCE. I wish to supply a word || hundred thousand dollars to $50,000 in this very 
which I forgot when I was answering the Senator | bill, and —_ — aanere of the ape nna 
before. There was something said about the || scription. ell, what is the consequence of the 
boundary commission, and Major Emory having | law, as it stands now, in that particular Depart- 
brought $100,000 of the appropriation for that} ment?) They say the money appropriated is not 
purpose back to the seat of Government, and then || enough; but they find they have got more money 
Laving without law applied it to the publication || than they want in another particular branch, and 
of the work. | they just take these odds and ends, these balances, 

Mr. HALE. I did not say any such thing. I |, and make up the amount of their original estimate. 
beg the Senator’s pardon. The result always is, nécessarily, that instead of 


Mr. PEARCE. Then applied by the Secretary |, Congress saying how much money shall be ap- i 


of the Interior. | propriated to a specific object, the Departments 
Mr. HALE. I said it was applied by the Sec- || say so, by using money which they do not want 
retary of the Interior; and, I suppose, it was by || for other purposes, __ 
law, and I want to see the law giving him that That is the truth of it, and therefore the prop- 
authority repealed. 
Mr. PEARCE. Well, sir, what I was about | the case. All he says is that they shall report at 
to say was this: when the estimate was made, y t ! 4 
provision was found in it fordraughtsmen, artists, | have on hand. What do we gain by that?) We 
and savans, to accompany the expedition, and, if || acquire no new information; we have no new 
1am not mistaken, it will be found that there was || guards; we accomplish nothing. The same dif- 
express authority in that appropriation for the || ficulty renfains that has always existed hitherto, 


publication of the report of the commissioner. I || that we are contending against,and have beencon- || 
will ohly add that the $100,000 was not appro- || tending against from the beginning. If by chance | 


priated to engraving and printing, though a por- || (and they are very apt to do it, because, after all, 
tion of it was, under the authority I have men- || they know ten times as much about how they 
tioned; but I believe $60,000 remained in this || may make these things come out, as we do) they 
manner and went back to the Treasury or will go || attempt to use money in this way, | am of opin- 
back. The amount of it, therefore, is, that instead || ion that we should have something to say about 
of having been done without authority of law, || it. They find that what Congress disapproves on 
it has been done under authority of law. I think || acertain particular point, they can accomplish by 
that is the case. I will look for it, and if I find I || using money which has been appropriated to other 
am wrong, I shall correct my statement. 

Mr. FESSENDEN. I moved in this matter 
in the comnf@tee, and therefore, | suppose, I may 
as well give a reason for my position. The House 
of Representatives is wakiok an attempt to do || Congress to appropriate money nes 
what I thought ought to be done on the bill which pee the payment of a certain erritorial 
has been referred to, and a portion of which has egislature—and it was refused by Congress; and 

| 





| was cited here in the argument on the deficiency 
been read by the honorable Senator from New || yet the Department took money which had been 
Hampshire, It was argued at that time, however, || appropriated for the Legislature of another year 
that there was no power to make these transfers, || and used it for that purpose, because it was within 
except in the same Department; and that the na- || the two years, and paid the bill, and it is so re- 
ture of the business in the War Department was || turned in the documents. How much advantage 
such that it was absolutely necessary the power | do we get in a case of that kind by their simply 
should exist, and the Senate was of that opinion. || telling us at the end of the next year that they 
Mr. PEARCE. Will the Senator allow me to || had a balance for another purpose, and used it for 
interrupt him, as I have found this passage, afd || an object for which Congress did not appropriate 
I wish to read it. | it? We haveno safety of any kind or description 
Mr. FESSENDEN. Certainly. - || in that. ET ; 
Mr. PEARCE. In the appropriation for the The argument then is, that this is inconveni- 
boundary survey, voting this very money which || ent in reference to keeping the accounts, &c. I 
itis charged has Coen misapplied by the Secretary || examined that matter before. I should prefer 
of the Interior, and devoted to a purpose not au- || much, from my examination of the question thus 
thorized by law, I find this provision: 
“ For engraving maps, views, and sections of the survey || they must, and examine them when aclaim comes 


of the boundary between the United States and Mexico, || for deficiency and expenditures. I believe it is | 
$10,000,”” safer. Persons have talked a great deal about de- | 





We have heard this matter referred to very || ficiency bills, but they must necessarily arise from 
often. I trust it will not be referred to again; or || the imperfection of human calculation in reference 
if it be, that there will be no further mistake || to these questions. When they come in and ex- 
about it. hibit their accounts to us, as to particular branches 

Mr. FESSENDEN. That was not an original || of expenditure; it is then perteeth in our power 
appropriation for that purpose. to see how they have expended the money, and 
_ Mr. PEARCE. It was the appropriation made 
in 1855, when the boundary commission was re- 


ens 
_Mr. FESSENDEN. This was an appropria- 
tion of more money for that purpose. This was || ture of the money they have appropriated. 
$10,000; and twenty or thirty thousand doilars | Now, sir, this effort, which is made in the 
were transferred. That did not meet the expend- || House of Representatives, l exceedingly approve. 
itures, and consequently it was considered neces- || You will see, by the original proposition, that it 
sary to use some other funds. is not to apply to the present year. It is noteven 
Mr. COLLAMER. They used the other, and || to apply to the next year—that is, to the year end- 
then got the $10,000 voted. ing June 30, 1859. It is to begin after that pe- 


of deficiency to make it up, or what other course 
we shall take in reference to the disobedience of 
the orders of Congress in regard to the expendi- 
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Mr. FESSENDEN. That might have been. || 


1} 


osition of the honorable chairman wiil not meet | 


the beginning of each session what balances they || 


objects in the same Department, and they take the | 
liberty to do it. A very flagrant instance of it | 


| bill, where there had been a proposition before | 


far, that we should let the deficiencies exist if | 


to decide whether we shall grant money by way || 





| riod. It is giving fair notice of a change of sys- 
tem which Congress thinks it necessary to adopt, 
and I see none of the evils and none of the difh- 
culties suggested, and have not been able to do so, 
though | have examined the matter with all the 
attention I am capable of giving to it. I have not 


|| been convinced by the views of the chairman of the 


| Finance Committeein relation to this matter, and 
| certainly, if he cannot convince me, I do not be- 
| lieve anybody can, for he knows more about the 
| subject, unquestionably, than most other, if not 
| all other, members-of the Senate. I hope that 
| the provision, as it was drawn originally and sent 
| to usin the bill by the House, will stand, and will 
not be displaced by the amendment of the com- 
| mittee. 
|| Mr. COLLAMER. If I understand the ques- 
| tion aright, it is om megs to strike out a section 
|| in the bill of the House of Representatives, pro- 


viding against transfers of appropriations, and to 
|| substitute in lieu of it a provision that the Depart- 
|| ments shall —— report, in their estimates, 
|| the balances on hand unexpended of the last ap- 
| propriation for each object. Ido not see how this 
proposition of the committee is any substitute for 
|| that of the House, and yet like it as it now 
|| strikes my mind. I understand that a motion to 
'| strike out and insert is not divisible. Now, | wish 
|| to say that, though I am in favor of inserting the 
| matter proposed to be inserted, I do not wish to 
| vote for striking out the section of the House bill 
|| in order to getatit; but I shall voteagainst striking 
|| out and inserting, because I wish to retain that 
|| feature of the House bill, and, at the same time, 
I desire, if I can, to secure this provision in ad- 
|| dition tothat. I think the proposition a good one; 
but it stands as no substitute for, and does not 
|| supply the place of, or answer any of the purposes 
| of the first provision. 
|| Suppose there is a specific appropriation for a 
|| particular purpose for the use of one year, and it 
is necessary to provide for the same purpose the 
|| next year. Letus say that provision is made for 
|| supplying the surgeon’s department of the Army 
| with medicines, and a specific sum is appropriated 
|| for that object for this year, and next year another 
|| appropriation is wanted for the same object. All 
| this talk about transfer is out of the case,and yet 
|| | think it perfectly proper that, in making their 
estimates for those medicines for next year, they 
| should let us know what balance they have un- 
expended of the present year. I say that, under 
the present system, every necessity which de- 
mands the provision which the chairman has sug- 
gested of having unexpended balances reported 
to us, showing what they have on oon 4 and 
| therefore showing that more is required, exists 
justas mach when there are not transfers as when 
there are. I therefore desire it to be understood 
that, in voting against the proposition to strike 
|| out and insert, | am not voting against the adop- 
|| tion of the provision reported by the committee, 
| for I think it should be adopted; but I do not re- 
| gard itasa substitute for the other. As to whether 
| the power of transfers should be preserved, I have 


| nothing to say. lam satisfied with the remarks 
|| of the Senator from Maine on that point. 

| Mr. DAVIS. I think the amendment proposed 
|| by the committee is better than the section con- 
|| tained in the House bill; but I think the existing 
|| law is better than either. I believe there is some 
| misapprehension as to the operation of this right 
|| of transfer in the minds of many gentlemen who 
| have spoken upon it. It is-now confined by law 
|| toa very narrow limit, and in those cases I think 
\} 


' 





it is useful, | might say, necessary, and I will 
illustrate it by a single example, 80 as to be as 
brief as possible. The Quartermaster General es- 
| timates for a certain amount for forage; he esti- 
| mates for a certain amount for transportaiion. 
|| His calculation is based upon the contingencies 
| of the service, as well as he can foresee them, for 
| the coming year. For instance, he supposes a 
certain amount of transportation will be needed 
| by the public teams, and a certain other amount 
|| by contract, and upon that supposition his esti- 
mate is made. It turns out in the course of the 
| year, however, that he cannot make contracts, 
| and he is obliged to use the public teams to a 
greater extent than he anticipated. Then the 
| money appropriated for transportation is in ex- 
|| cess, and the money appropriated for forage is 
deficient, and if you do not enable him to trans- 
| fer the money from one head to the other, there 


weal a phere 


a 


: 





a 


Pe 
B? | 
4 


* 

2 

g 

: 

j 
« 
: 


a 
= 


3 


7 ae 
late em 
oe reer 





2106 — 


would be great practical difficulty in administer- || 


ing the Army. The right of transferring appro- 
priations is very much restricted at the present 
time, and I know of no instance in which it exists, 
where I do not think it should remain. 

Again, the proposition of the House of Repre- 
sentatives 1s to make every excess of appropria- 
tion a surplus at the end of one year, the prac- 
tical working of which would be to hasten the 
expenditure of the appropriation within the year, 
when a more just economy would lap over into 


the next year. At present, at the end of two years, | 


an appropriation always lapses and passes to what 
is called the surplus fund, unless, upen the appli- 
cation of the head of the Department, it be con- 
tinned on the books of the Treasury, subject to 
the purposes for which it originally was appro- 
priated, It thus is made a public transaction at 
the end of two years, and sometimes it will hap- 
pen, as oftentimes it has happened, that at the end 
of two years money has not been expended; and 
an honest man could not have expended it for the 


purpose for which it was eter it re- | 
ie head of the Depart- | 


mains in the Treasury. T 
ment believes it will be necessary to expend it 


within the next year; and he asks, therefore, that | 
it shall continue subject to the purposes for which | 
This is merely diminishing | 


it was appropriated. 


the labor of Congress. It relieves the head of a 


Department of no responsibility, and gives him | 


no discretionary power which it is not for the in- 
terest of the country he should possess. 


I know of no instance in which this power has | 
In the one specially referred to, 


been abused. 
where money was applied by the Secretary of the 
Interior to the publication.of a work, the appro- 
priation, as my memory serves me, included, as 
one of its purposes, the preparation of a report; 
and under that language the office was kept up by 
the Secretary of the Interior, and the maps finally 
engraved. Nor can I join in this clamor which 
seems to prevail at the present moment against all 
illustrations ina work. When I heard a reference 
made to that particular report, I turned to the il- 
lustrations—I am not able to read the text—and 
I found but three on which I should have any 
doubt. They may or may not be useful; [am not 
able to say; but throw the three out, if you please, 
as merely ornamental, the rest were absolutely 
necessary to define the line for posterity. The 
mere marking of the line on the surface of the earth 
and setting up monuments along it is but a tem- 
porary work. The topography, however, on each 
side of the line, if it be accurately defined, and 
with the report of the survey recorded upon the 
map, stands forever. The monuments may be 
taken away; the surface of the country may be 
changed by settlement and cultivation; but the 
great topographical features of it remain, and the 
line can be traced at any future period, 


the earth. 


Ll hope, sir, in the first place, that the section as 


contained in the House bill will be stricken out; 
and in the next place, that the provision reported 
by the Senatecommittee will not be adopted: but 
if the question is to be taken on the whole together, 
I must vote for the amendment as reported. 


Mr. HALE. 
Mississippi has stated that he has never known 


this power of transfer to be abused, I will not say || 
that it has been; but I want to givea history of it | 


in one case in the Treasury Department, since I 
have been a member of Congress. Some dozen 
or more years ago we passed a bill for raising a 
certain amount of funds by Treasury notes, and 
it turned out that the Treasurer and the Register 
charged acent a piece for signing the notes, which 
came to some hundreds or thousands of dollars, | 
do not know which, more or less. Congress were 
dissatisfied with it. There was a good deal of 
dissatisfaction expressed in the House of Repre- 
sentatives, and the next time that Congress passed 
a bill for Treasury notes they inserted an express 
oe that no part of the money raised by the 


THE CON 


Other- | 
wise it isa line traced upon the stars and not upon 


As the honorable Senator from 


|| printing it after it had been prepared. 
|| was afterwards involved in the printing of a con- 


in the law. An inquiry was instituted at the 
Treasury Department to know why it was that 
these men were paid in the face of this provision 
of law, and it turned out to be under the transfer 
power. There was some other appropriation in 
the Treasury that was not expended; and inas- 


much as the bill only prohibited taking any of the | 


money raised by the Treasury notes to pay these 
officers, the Secretary transferred some other ap- 


propriation and paid them. Now, with all def- || 


erence, I would ask the honorable Senator if he 
thinks that was a fair and honest exercise of the 
transfer power? 


I know nothing of the case which he cites; I know 
nothing of it now beyond what he has stated; but 
| it was not an abuse of the power contained in the 
law, but a usurpation of power not granted in the 
law, as he states it. i 
claim of transfer, under the strict limitations of 
the law, would authorize such a practice as the 
Senator has described. 
facts of the case. 
Mr. HALE. 


| derstand me. 


I think the Senator does not un- 
The prohibition was, that no por- 


tion of the money raised from the Treasury notes | 


should be used to pay the officers of the Treas- 

| ury; but they went on and signed notes as before, 

and were paid as before; and when the inquiry 

was made how they were paid, the only answer 

was that they were not paid from the fund raised 
from the notes, but from another fund. 

Mr. DAVIS. 


fectly, and my answer was intended to cover his 


remark—that it was a usurpation of power not | 


authorized by law; and the restriction is to be 
found, not merely in that appropriation act, but in 
a dozen laws, spread over a long portion of time. 
An officer svrely cannot draw from the appropri- 
ation for one purpose an amount of money to in- 
crease his salary, and call that the power of trans- 
fer. It is prohibited in various acts in different 
language. 

Mr. JOHNSON, of Arkansas. I did not hear 
the extent of the remarks made by the Senator 
from Mississippi in regard to‘one case in which 
the transfer power was used—the case of Emory’s 
boundary commission. 

Mr. DAVIS. 
forage to transportation accounts. 

Mr. JOHNSON, of Arkansas. 
Senator spoke of the boundary survey. 

Mr. DAVIS. The answer that | made on the 
case of Emory was, that according to my recol- 
lection the appropriation act for the boundary sur- 
vey contained authority for the publication of the 
report, as well as the running of the boundary 
line. 


Mr. JOHNSON, of Arkansas. Well, sir, in the 


course of a discussion here in regard to the ques- | 


tion of transfer, | took occasion to vote against 


an amendment roe this provision as it | 


comes from the House of Representatives, and I 
shall vote against it again, because I am not dis- 


posed to take away from the Treasury entirely | 
the power of transfer; but there is one case in re- | 
gard to which, after considerable discussion in a | 
committee of which I am a member, there was | 
not adissenting opinion as to the propriety of its | 


abolition. lL allude to the transfer of a fund ap- 
a by law for the running of the Mexican 
oundary to the preparation of the ae and 
ongress 


cern not complete in itself, and which has brought 

us now to the printing of a second volume of what 
| is called an appendix, the cost of which must 

amount to over one hundred thousand dollars, 
| with, I think, two hundred and seventy or two 
hundred and eighty plates of natural history. All 
| this we are involved in by an act of transfer which 
| 1 do not believe any proper construction of the 
| law would have authorized. 
| I should not have alluded to this matter but for 
| the fact that the Senator from Mississippi speaks 


vill should be wet re to pay any officer who || of aclamor that has been raised upon this subject. 


had a salary, for signing these Treasury notes, 
and they thought they had done the business. 
Well, sir, the bill passed with this provision in it, 
that no part of it should be paid to pay these per- 
sons for signing the notes; but next year, when 
the accounts came in, it appeared that the Treas- 
urer and Register had got just exactly the same 
sum, & cent apiece, notwithstanding this provision 


| Now, if I understand the definition of the word, 
| a clamor is a senseless noise. I do not know of 


‘| any clamor that has been raised about this mat- 


ter. Ido not think that what has been said is en- 
| titled to that designation at the hands of the Sen- 
ator. He has not been here — the time these 
discussions were up. I presume that he has read 


everything that has been said on the subject; and 
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Mr. DAVIS. I will answer the Senator at once. | 


I cannot conceive how any | 


I know nothing of the | 


I understood the Senator per- | 


I cited the case of transfer from | 


I thought the | 
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“it may sound to him as clamor; and, if he had 
been here to give us the light of his information, 
it might have been apparent to us that it was a 
clamor, and we might have had it in our power 
to correct our impressions. We knew, however, 
that these matters had run to very great excess, 

The Senator from Mississippi has twice made 
| this remark, or I should not have noticed it. | 
djd not choose to notice it the first time. [ donot 
think any clamor has been raised here; and I must 
therefore protest against his asserting that there 
is a clamor upon the subject of illustrations of 
public works, or upon the extent to which the 

publication of any of them has gone. Whilst I 

take the same view that he does of the power of 

transfer as a general principle that should con- 
tinue to exist in the Treasury, I must, at the same 

_ time, declare that, with reference to the question 
of commencing the publication of explorations 

| hitherto made, it has been carried to too great an 

extent, and ought to be abridged and abolished; 
for I am satisfied it has not been justly exercised. 

Mr. DAVIS. The Senator from Arkansas 
attributes to me the use of the expression to which 

_ he alludes, as directed seemingly against the com- 

mittee of which he is the worthy chairman. The 

| use of the word, whether well or ill selected, was 
not directed against the committee, certainly not 

/ against the chairman. There has been complaint 
in the Senate which I think unjust, and there has 

| been complaint in the country too, which I think 

| is certainly unjust; and I believe the remarks in 
the Senate have given rise to great misapprehen- 
sions through the country. In regard to these 
misapprehensions, I think the censures which 
might have been attached properly to some works, 
have been improperly applied to those where the 
illustrations were generally topographical, such 
as were necessary to make the boundary stand 
for posterity. The great mass of illustrations in 
the report of Emory is composed of topographical 
| sketches, which sketches alone, as I endeavored 
to explain, could define the line so as to make it 
| permanent. The Senator did not hear my re- 

/marks, or he would not have supposed that I 

' urged that question as one of transfer. I did not 
so consider it. If money has been transferred 

| from the purpose for which it was appropriated, 

namely: to run and mark the boundary, to prepare 
the report beyond what was legitimate under the 
use of that term, to the printing of books outside 
of the preparation of the report, (which would be 
| confined merely to such printing as might be done 
cheaper than copying in saneseel to such 


| 





| 


@ vgraving as would be necessary, and which | 


suppose would be the form in which it reached 
_ Congress;) if that be the case, it would not come 
| under the head of a transfer authorized by law; 
,and if the Senator had heard my remarks, he 
| would not have supposed my application to be 
| made to his view in relation to the printing of 
these books. 

But a word more in relation to that report made 
by an officer inevery way worthy as a gentleman 
and a man of science. In reference to the second 
volume, which is spoken of as an incomplete one, 
he desired only the publication of a very small 
edition. If that very small edition had been pub- 
lished, the great expense to which the Senator 
from Arkansas has referred would not have been 
incurred. That volume was not the report of the 
officer; it was the discussion of those specimens he 
had broughtin, whether of ornithology, entomol- 
ogy, or of the mineralogy of the country. Those 
| reports made by scientific men were afterwards 
presented toCongress. If Congress ordered a large 
edition, it is apparent they must have expected to 
incur a large expense. No large edition of that 
volume was necessary. It is not popular in its 
/nature. [tis only required for learned men and 
learned societies. They alone will read it. Such 
a book is composed mostly of illustrations. 

It is not fair to say that the expense has been 
incurred in engraving, for colored engravings of 
that character multiply the expense each time you 
repeat them. The expense of mere engraving is 
soon covered; but every new repetition of a col- 
ored engraving increases absolutely the whole ex- 
pense. They are thrown into the country; they 
support the supposition that the Senate is print- 








| ing picture books; they are but mere picture books 


except to the learned men; they are picture books 
to those who cannot examine them with any view 
to classify them, who merely look at them as 
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beautiful engravings, the more beautiful to them 

because they are colored, and colored properly 
only because they thus present the specimens in 
the true light in which they should be brought to | 
the eye of the naturalist. I think the corrective | 
there would have been the publication of a small 
number of copies. It was not necessary, because 
the first volume required a large edition to be | 
thrown into general circulation, that therefore the | 
second, which was purely a scientific volume, 





The question being taken by yeas and nays, re- 
sulted—yeas 26, nays 18; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Bigler, Brod- 
erick, Brown, Clay, Clingman, Davis, Gfeen, Gwin, Hous- 
ton, Hunter, Iverson, Johnson of Arkansas, Jones, Mallory, | 
Mason, Pearce, Polk, Rice, Sebastian, Shields, Stuart, 
Wright, and Yulee—26. 

NAYS—Messrs. Chandler, Clark, Doolittle, Fessenden, | 
Foot, Foster, Hale, Hamlin, Harlan, Johnson of Tennessee, | 
King, Pugh, Seward, Simmons, Toombs, Trumbull, Wade, 
and Wilson—18. 


So the amendment was agreed to. 


Mr. HUNTER. I send up another amend- 
ment. In page 2, line twenty, strike out all after | 
the word ‘* messengers,’’ and insert “at $1,080, 
each.’? That is to carry out a change made two 
or three days ago in the office of the Secretary of | 
the Senate. e had formerly two messengers, | 
one at $1,080, the other at $730; and, by resolu- | 
tion, both have been put on the same footing. | 

The amendment was agreed to. | 

Mr. HUNTER. [ have another amendment. | 
On page 3, line forty-five, to strike out ** $7,584,” | 
and insert **$7,914.”" That is to make the | 
amounts correspond. It belongs to the same sub- | 


ghould be published upon the same scale. | to 
| 





The amendment was agreed to. 
Mr. HUNTER. On page 3, after line forty- 


six, insert: 

Fort he additional compensation allowed by the resolu- 
tion of the Senate of the |ith of May, 1858, to a messenger 
in the office of the S ecretary of the Senate, for the fiscal | 
year ending the 30th of June, 1858, $330. 

That is to carry out the same resolution. 

The amendment was agreed to. 

Mr. HUNTER. I have another amendment; 
in page 3, after line sixty-one, to insert: 

For stationery for the fiscal year ending the 30th of June, | 
1858, $5,000. | 

That is an estimate furnished by the Secretary | 
of the Senate. 

The amendment was agreed to. 


Mr. HUWTER. I move to add: 


For miscellaneous items for the fiscal year ending the \| 


30th of June, 1858, $3,000. 

Mr. COLLAMER. Miscellaneous items for | 
what service? ® 

Mr. HUNTER. The contingent fund; it is 
for money that we voted to the representatives of 
Senators who died—Senators Bell, Butler, and | 
Rusk. 

Mr. COLLAMER. For the use of the Sen- 
ate? 

Mr. HUNTER. All this is for the Senate. 

The amendment was agreed to. 


Mr. HUNTER. I have anotheramendment in | 
page 6, line one hundred and twenty-nine, strike | 
out ** seventy’’ and insert “‘ fifty.”” The item in | 
the bill from the House is: 

“ For binding twenty-four copies of the Congressional 
Globe and Appendix for each member and delegate of the 
second session of the Thirty-Fifth Congress, $8,097 60: | 
Provided, That no greater price shall be paid for the same 
than seventy cents for each volume, or part, actually bound 
and delivered.” 

The Committee on Finance move to strike out 
‘seventy cents’’ and insert “ fitty cents,”’ which | 
we understand is the price we pay for the same | 
service. 

Mr. BROWN. I think the Senator is mistaken | 
about it. My recollection is that the price we | 
pay is sixty cents. 

r. HUNTER. That infcrmation was given 
us by the Senators on the Printing Committee | 
from Pennsylvania and Maine. , 

_Mr. BROWN. It waschanged at the last ses- 
sion, I think, on my motion. I move to amend 
™ sampeaee by inserting ‘ sixty’’ instead of 

y- 

Mr. HUNTER. Our object was to put it the 
oe as itis here. Is the denser certain about 
it 

Mr. FESSENDEN. What is the remark of 
the Senator from Mississippi ? 








|| *feight.’? That is to carry out the same object. 


|| I can bear testimony to the efficiency of these 
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Mr. BROWN. I think fifty cents was found | service. I believe I can hirein thiscity excellent . 
to be too small, and we increased it to sixty cents. | men of the class these are, of the same descrip- 
That is my recollection. | tion, for fifteen or twenty dollarsa month. | have 
Mr. FESSENDEN. Icanonly say that, inthe | done it frequently: The only object is to make 
new printing bill that we passed the other day, | little jobs for these people. As good colored men 
the price fixed for quartos is fifty cents, and that | as can be got in the District ean be had for fifteen 


|| is ascertained, on examination, to be sufficient to | or twenty dollars a month. I think if we want 


cover the cost of binding. | men for this purpose, the best plan would be to 
Mr. BROWN. Very well; let it go. | buy a couple, because then they would only cost 
The amendment of the committee was agreed | the interest on the purchase money. They could 
. be bought for ‘oq apiece, and the interest on 
Mr. HUNTER. I move, on page 21, from | that sum would be but $120 a year; whereas, the 
line four hundred and ninety to line four hundred | forty dollars a month would be $960 a@year. If 
and ninety-four, to strike out: | there is any wisdom in having these men, I think 
“ For compensation of the surveyor general of Utah, and || it will be better to buy a couple of them {laugh- 
me aeheehe od die caieavas piaamnie office in Utah, fuel | pest. than to hire them for this perposet but cor 
books, stationery, Cirditere, and other incidental expenses, tainly to go back and give them forty dotlars a 
1,500.” | month back pay is ridiculous. 
The amendment was agreed to. | _ Mr. IVERSON, The object of this amendment 
: | is to place these laborers on the same footing with 
Mr. HUNTER. On page 7, lines one hundred | all others employed by the Government. Others 
and forty-three and one hundred and forty-four, | have got forty sien a month, and these have 
I move to strike out: | not got it because there was not a sufficient appro- 
“ Draughtsmen, and clerks upon the land maps.”? priation. , 
The explanation of that is this: It seems that | Me, TOOMBS. Dese pot thin show.what eugat 


. ed , 
they have had in the Land Office heretofore nine | to be the rule of appropriation?) Ought the Gov 
ernment to pay twice orthrice what the lowest un- 


| ae bee aya ealacee hinks, of $1,800 | skilled labor can be had for at this place? or is the 


each. The House of Representatives, upon de- | Government to pay the same as individuals? I 


i Pete can a : | take the sound rule to be, that it ought to pay the 
bate, diminished the number from nine to five, || price Sor whiek debes of that description can be 


and appropriated for that number here; but it || |; a ~ 
. : , | hired at the place where it is wanted. Everybod 
seemed to us that it was improper that the Clerk | Soseeeen bhanh "you follow ao. such rule, and - od 


of the House of Representatives should appoint 
clerks in the General Land Office of the United | You are worried to.get offices and places for men, 
ecause you are profligate, because you make 


States. They keep their office in the Department | them jobs. You do not act soas to get the public 


of the Interior. They are there not under his || : 

control, and the Committee on Finance move to | —— — re = — _ a — ag 

strike out the appropriation for these clerks. \E pli ra tn Pt yeas aaltepet, aly pt 
| Everybody knows that fifteen or twenty dollars 

The amendment was agreed to. b avilt hice: the bead telies in -teie tt d 

Mr. HUNTER. Inline one hundred and forty- || Seaeae = aia work pore tha vainaaa ae 
six, | move to strike out ** seventeen’’ and insert | the Court of Claims. To give them back pay is 
| clearly wrong; and if the committee have reported 

The amendment was agreed to. — | a provision allowing them forty dollars a month 

Mr. IVERSON. I have an amendment from || in the future, I shall propose to strike out the 
the Committee on Claims to offer: _ forty dollars, and fix it at twenty or twenty-five 

To enable the Clerk of the Court of Claims to pay the | dollars. Surely it ought to be no more than that. 
two laborers employed by the court, in order to make their || Mr. HUNTER. [donot know where there 
Saetataae anol eae —. from the commence- || js such a provision in the bill as the Senator from 

oe 5 oe Georgia suggested. I am not aware of it. 

I will state the fact that there are two laborers, | Mr. IVERSON. I will tell you where it is. 
colored freemen, who have been employed by Mr. SIMMONS. While the beuksocia baking 
the Court of Claims from the commencement of || for what he wants, I will sayaword. As the 
the sessions of the court up to the present time. || Senator from Georgia does not propose to buy 
The ee a etn me : pay the || these men, I hope he will not conclude to starve 
expenses for laborers, &c., did not authorize the || them. Rather than do that, I would almost agree 
clerk of that court to pay these two laborers forty || with him to buy a couple, though that wealhaee 
dollars a month. I think they have got only || be quite according to our rules. I understand 
twenty-five or thirty. It is now proposed to pay | that these men have been employed for some time 
pee elven dan Utne ee Keatinosiaen. a Merge the ae ee of 

: , e pen- || laborers who perform the same service. ave 
sation allowed to any laborers about the Capitol. || been called out of the Senate by one of them, who 
I find keeps a pretty good run of the appropria- 
laborers. They have been waiting upon the Com- |, tion bills. I Sabeve he is as good a anaes as 
iTucy anv cheese tala, bath afthom.'- to ts bil | aot docneceea ip actckenbd aes ions the mens 

: »» em. an 0 not see why he should not have the same 
rg aa te cae a oe a. I - for ae a cee eee the — 
ars amo or them hereafter from the Ist of || laborers about the Capitol have. ou will go 
July next, but does not provide for the compensa- || for striking them all aetna [ shall onies no ohio 
tion of forty dollars for the time they have been || tion to that; but I do not know why laborers in 
employed. : one suite of rooms here should not have the same 
ao en maceenan ns oe we have aoeey a that the laborers in another et —— 
treated that matter of back pay as a private claim. || have when they do the same work. ask is 
If the appropriation is made prospectively for the || that you shall not visit this economy on one or 
a a a — to me — : as a ee aes one a of it. 
as the Senator from Georgia ought to ask. r. . [take all abuses as they come. 
ba be a matter of private claim te give them Mr. SIMMONS. Why do you not go ona 
this compensation hereafter. larger scale? 

Mr. IVERSON. It is never considered a pri- Mr. TOOMBS. I take them all when I come 
vate bill. You add twenty per cent. onthe gen- || to them, but you do not take them at all. 
eral appropriation bill to the pay of laborers and Mr. HUNTER. The item to which the Sena- 
messengers. You increase salaries in the appro- || tor from Georgia alludes is on the 8th page of the 
priation bill. It is germane to the subject-matter. || bill: 

Mr. TOOMBS. I hope this amendment will “For labor and miscellaneous items for the Court of 
not be adopted. ‘I think if the bill contains such || Claims, $4,000.” 

a provision as my colleague suggests it ought to Here is a general estimate. We did not know 
be amended; but certainly I do not see any reason || at what prices they intended to employ laborers 
for going back and giving this additional pay for || The appropriation of $4,000 for miscellaneous 
past years. These persons have served in that || items seemed to be reasonable. If these appro- 
capacity, it appears, for some years past, and I || priations were used properly, one advantage of 
think had very ample compensation. I see no || making them in a lump, as miscellaneous items 
reason for giving more, unless it be, that in the || would be, that they could employ laborers rr 
neral looseness which prevails, the Government || porarily at less than the existing wages given, be- 
isto pay more than individuals would for the same || cause, as has been very properly said, the Gov- 
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ernment gives a higher rate of pay for labor than | 


private individuals. It was supposed that when we 
made these allowances for contingencies, they 
would not be brought within the general rule of 
large expenditures; but would lead to a more eco- 
nomical application of the money. When the 
appropriations made for the court were smaller, 
it seers it employed laborers for smaller wages, 
and they wer glad to get it. It may be safe to 
appropriate for contingencies; but first under an 
appropriation for contingencies they get messen- 
gers who are not allowed by law because they pay 
for them out of the contingent fund, and the next 
thing is they come in and ask to put them on a 
regular salary, and thus enlarge the corps of offi- 
cials employed. lam opposed to that. he num- 
oer of messengers is fixed by law, and ifthe Court 
of Claims, out of its contingent fund, chooses to 
employ laborers for temporary purposes, let it 
employ them at the usual prices. 

The amendment was rejected. 

‘The bill was reported to the Senate as amended. 

The PRESIDING OFFICER, (Mr. Foorin the 
chair.) If no exception be taken, all the amend- 
ments agreed to in Committee of the Whole will 
be taken together. 

Mr. GWIN. I wish one on page 19, afterline 
four hundred and nineteen, reserved. 

The PRESIDING OFFICER. The question 
will be taken on all the others in the aggregate. 

The amendments were concurred in. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment indicated 
vy the Senator from California, as follows: 

Por clerk hire, office rent, fuel, and lights, at the several 
district land offices of the land States and Territories, to 
be apportioned in such manner as, in the judgment of the 
Secretary of the Interior, the public interest may require, 
850,000. 

Mr. GWIN. I move to strike out ‘* $50,000”’ 
and insert ‘* ¢60,000;’’ and 1 am authorized by the 
Committee on Finance todo so. It is on astate- 
ment made by the Commissioner of the General 
Land Office that the addition of two land districts 
in California,which has been passed very recently, 
will involve additional expense, and I move that 
amendment. 

Mr. HUNTER. I will state that this amend- 
ment comes in this way: under a section of the 
law passed in 1856, the Secretary of the Interior 
was required to make a general statement before- 
hand of the expenditures in the way of clerk hire 
amd rent that would be necessary for the offices 
of the registers and receivers. He did make a 
statement under that law, and it was supposed 
he might have had the authority to make the 
expenditure if he had chosen to. He made no 
expenditure until he consulted Congress. He did 
make an estimate of $134,000. The committee 
cut it down to $50,000, but on considering the cir- 
cumstance stated by the Senator from California, 
they have agreed to raise that sum to $60,000. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

Mr. TRUMBULL. I wish to move an amend- 
ment to come in the ninth line. After the word 
** dollars,’’ insert: 

And a sufficient sum in addition thereto to pay the mile- 
age of the pewly-elected members of the Senate in attend 
anee at the called executive session, commencing on the 
4th day of March, 1857; but nothing herein contained shall 
be so construed as to allow constructive mileage. 


So that the clause will read: 


For compensation and mileage of Senators $162,750, and 
a sufficient sum in addition thereto, to pay the mileage of 
the newily-elected members of the Senate, &c. 


Mr. HUNTER. I caise no question of order 
on that, because it relates to members, and it ought 
to be the privilege of every member to move it. I 
will vote to pay the expenses of the trip, but I do 
not know that I can vote to give a third mileage 
for the Congress. I merely say this. 

Mr. TRUMBULL. I would state, in regard 
to the question of order, that I have the authority 
of the Committee on the Judiciary to offer the 
amendment, and I suppose there can be no ques- 
tion of order about it. 

The PRESIDING OFFICER. The Chair un- 
derstands that no question of order has been raised. 


Mr. FESSENDEN. Lask for the yeas and 


nays. 
The yeas and naye were not ordered. 
The amendment was agreed to. 


and the bill to be read a third time. It was read 
the third time, and passed. 


SAN FRANCISCO POST OFFICE. 
Mr. CLAY. I move now to proceed to the 


consideration of the next special order, being the | 


| 
| 
| 
} 


unfinished business of pn 
Mr. BRODERICK. Yesterday | gave way to 


the Senator from Alabama, when a resolution call- | 
ing for information from the Post Office Depart- | 


ment was under consideration. I have since con- 


ferred with the chairman of the Committee on the | 
Post Office and Post Roads, and I am ready now | 
to offer a resolution that will cause no debate, and 


I hope it will be passed at once. 
Mr. CLAY. I yield to that. 
Mr. BRODERICK. | offer this resolution: 


Resolwed, That the Postmaster General be requested to | 


| 


inform the Senate whether any sums and if so what sums 
have been returned by the postmaster of San Francisco as 
rents received (or the use of the post office lobby from July 
1, 1854 to December 31, 1857. 

Resolved, That the Postmaster General be also requested 
to inform the Senate at the same timé, whether there are on 
the files of the Post Office Department any complaints of 
malfeasance in office, or violations of Jaw on the part of the 
San Francisco postmaster ; and if so, when the same were 
filed, and in what manner they are substantiated, and the 
nature of the charges, the specifie sections of the law which 


the alleged acts are in violation of, and what action, if any 


has been taken in regard thereto. 


‘ . . | 
The resolution was considered by unanimous 


consent, and agreed to. 


CAPTAIN CRAM’S REPORT. 

Mr. DAVIS. The Committee on Military Af- 
fairs and Militia, to whom was referred the re- 
port of the Secretary of War communicating, in 
compliance with the resolutions of the Senate of 
the 15th of February and March 8, acopyof T.J. 
Cram’s military topographical memoir and report, 
with maps on the department of the Pacific, with 


a letter from the Hon. I. I. Stevens, and a letter || 
from Captain A. A. Humphries on the character | 


| 
| 
| 
| 
| 
| 


| 
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of that memoir, have had the same under consid- || 


eration, and report that the Secretary of War, in 
his communication, dated March 15, 1858, says: 
** The resolution of the Senate having directed my atten 


tion to the report of Captain Cram, I find that a large por- || 


tion of itis devoted to subjects irrelevant to these objects as 
indicated by the title, and contains certain animadversions 
upon public functionaries which are out of place in a topo- 
graphical communication, and which are in no sense sanc- 
tioned or indorsed by this Department.”’ 


The committee, under the circumstances, ask 
to be discharged from the further consideration 


of the report, and that the memoir be returned to | 


the War Department. I have had no ability to 


examine the report. | find, however, the reasons | 
set forth in the letter of the Secretary of War | 
quite sufficient, | think, to justify the committee | 


in the request which they make to the Senate to 
be discharged from the further consideration of 
the subject, and that the papers be returned to 
the War Office. With the consent of the Senate, 
I ask that that order be made at once. 

It was so ordered. 


FISHING BOUNTIBS. 


On motion of Mr. CLAY, the Senate, as in | 


Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 10) repealing all laws or 
part of laws allowing bounties to vessels employed 
in the bank or other cod fisheries, the pending 
question being on the amendment of Mr. Trum- 


BULL, to-add ** sugar’’ to the amendment offered | 


by Mr. Auten. 

Mr. HARLAN. My colleague and myself re- 
gard ourselves as instructed to use all fair means 
to secure a repeal of the duties on sugar, and I 


prefer to present this case in the precise words of | 
the Legislature of lowa giving these instructions. | 


| They say: 


“ Your memorialists, the General Assembly of the State 


of lowa, respectiully represent that, in the opinion of this | 


General Assembly, the present duty of twenty-four per cent. 


ad valorem on sugar imported imposes a grievous burden on | 


the people of the United States.” 


Mr. DOOLITTLE requested the Senator from 
Towa to yield to him the floor, that he might move 


a reconsideration of the vote by which the appro- | 
'_ priation bill had just been 


passed. 
Mr. HARLAN yielded; the vote was recon- 
sidered, and a long discussion ensued on a pro- 


| posed amendment to add an item for the usual 


compensation of the reporters. Without dispos- 
ing of the subject, after a session of ee seven 
hours’ duration, the Senate adjourned. [The re- 
mainder of this day’s proceedings will be pub- 


The amendments were ordered to be engrossed, || lished in the Appendix. ] 


rr 


| tion of the Journal. 


| tials; and I will submit the reasons wh 


— | May 13, 
HOUSE OF REPRESENTATIVES. 
Tuurspay, May 13, 1858. 


The House met ateleven o’clock,a.m. Prayer 


| by Rev. J. N. Hank. 


“The Journal of yesterday was read. 


Mr. SMITH, of Virginia. I rise to a correc. 
The Journal omits to state 


that the report accompanying the bill for the or. 


| ganization of the Territory of Nevada was ordered 


to be printed, as well as the bill itself. 
The SPEAKER. The correction will be made 
The Journal was then approved. 


MEMBERS FROM MINNESOTA. 
Mr. PHILLIPS. Mr. Speaker, the Represent- 


atives from the State of Minnesota are present, 
and I now present their credentials, and move that 
they be sworn in. 

he Clerk read the credentials: 

i, Samuel Medary, Governor of Minnesota, hereby cer- 
tify that at a general election held on the 13th day of Octo- 
ber, 1857, under the constitution adopted by the people of 
Minnesota preparatory to their admission into the Union as 
a State, W. W. Puezrs received a majority of the votes 
wast at said election as one of the members of the United 
States House of Representatives of the Thirty-Fifth Con- 
gress, from the State of Minnesota; and by an official can- 
vass of said votes was, on the 17th day of December, 1857, 
declared duly elected one of said members. 


In testimony whereof, I have hereunto set my hand, and 
Great Seal ) caused to be affixed the great seal of Min- 
of nesota, at the city of St. Paul, this 18th day 
Minnesota. ) of December, 1857. 


S. MEDARY. 
The certificate of Jamzs M. Cavanaveu, which 
was read, was in the same terms. 


Mr. PHILLIPS took the floor, but yielded to 
Mr. SHERMAN, of Ohio. I object to the 
swearing in of the poees named in those creden- 
[ object. 

Mr. PHILLIPS. I have not yielded the floor, 
and it was my purpose to call for the previous 
question. 

Mr. MAYNARD. I would ask whether, in view 
of the facts in this case, these credentials ought not 
to be referred to the Committee of Elections? 

The SPEAKER. The gentleman from Penn- 
sylvania moves that the oath be administered to 
the members elect from Minnesota, and on that 
motion he calls for the previous question. 

Mr. SHERMAN, of Ohio. I thought I had 
the floor before the previous question was called. 
I only desire to state my reasons for objecting. | 
do not wish to discuss the question ees a 

The SPEAKER. The gentleman from Penn- 
sylvania retained the floor. 

Mr. SHERMAN, of Ohio. I hope the previous 
question will not be seconded, in order that I may 
submit my reasons for objecting to the swearing 
in of these alleged members. 

Mr. PHILLIPS. The Senators from Minne- 
sota have been sworn in, and I do not see why 
the State should be longer withheld from repre- 
sentation here. I will yield the floor to the gen- 
tleman from Ohio if he will renew the call for the 
previous question when he has concluded his re- 
marks. 

Mr. SHERMAN, of Ohio. I seldom call for 
the previous question; and in this case [ do not 


| care to call it. I hope the House will vote down 


the previous question. 

Mr. PHILLIPS. I yield the floor to the gen- 
tleman from Ohio, and take my chance of getting 
itagain. 


Mr. REAGAN and Mr. SHERMAN took the 


| floor at the same time. 


The SPEAKER recognized Mr. Swerman. 

Mr. REAGAN. Mr. Speaker, if] am entitled 
to thé floor, I wish to call for the previous ques- 
tion. 

The SPEAKER. The gentleman from Penn- 
sylvania has yielded the floor to the gentleman 
from Ohio. 

Mr. REAGAN. Had he a right to do so? 

The SPEAKER. The call for the previous 

uestion was withdrawn; and then the gentleman 
rom Pennsylvania yielded the floor to the gen- 
tleman from Ohio. 

Mr. PHILLIPS. I yield the floor to the gen- 
tleman from Ohio to state his objections. 

Mr. SHERMAN, of Ohio. r. Speaker, we 
know from the constitution of Minnesota—which 
is now a part of the records of the country, the 
State having been admitted under it—that 1t pro- 
vides for the election of three members by general 
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ticket. The ninth section of the schedule is in 
these words: 

«For the purposes of the first election, the State shall 
constitt*s one district, and shall elect three members to the 
House of Representatives of the United States.’’ 

I desire to know, then, where are the creden- 
tials of the third member? Are they here? and if 
so, are they in the same terms as those which 
have just been read? I would like the gentleman 
from Pennsylvania to answer = question. 

Mr. PHILLIPS. I will say that those are the 
only credentials which I have ever seen. 

Mr. SHERMAN, of Ohio. If those are the 
only persons elected from the State of Minnesota, 
jt is clear that they have not been elected in pur- 
suance of the constitution of Minnesota, and have 
no right to represent that State here; for that con- 
stitution provides for the election of three mem- 
bers by joint ticket, and those two gentlemen can- 
not appear here with separate certificates claiming 
to held their election under that provision of that 
constitution. 

There is another ground of objection. These 
certificates are signed by ical iieder’. Is he 
the Governor of the State of Minnesota? You 
will see from the particular manner in which these 
credentials are drawn up that this question is 
avoided. He signs himself Governor of Minne- 
sota; whether the Territory of Minnesota or the 
State of Minnesota he does not say. We know 
that he is not Governor of the State of Minnesota. 
We know that he was appointed Governor of the 
Territory of Minnesota. Now, Mr. Speaker, by 
another provision of this same ¢onstitution, the 
term of the Governor of the State of Minnesota 
did not commence until after Congress had admit- 
ted Minnesota into the Union. I will read it: 

“ Sec. 7. The term ofeach of the executive officers named 


in this article shall commence upon taking the oath of Office 
after the State shall he admitted by Congressinto the Union, 


and continue until the first Monday in January, 1860, (ex- | 


cept the auditor, who shall continue in office until the first 
Monday in January, 1861,) and until their successors shall 
have been duly elected and qualified.” 

Therefore the term of the Governor commences 
after Congress shall have admitted Minnesota into 
the Union asa State; and the only mode by which 
we can judge of the election of a member of Con- 
gress is by the certificate of the executive officer 
of the State, under the seal of the State. Samuel 


i 
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| 
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of these get? Why are these credentials drawn 
- in this singular and disingenuous language? 
hy is a certificate given to each of these mem- 
bers, when they were elected by joint ticket, if 
they were elected at all? 
Mr. PHILLIPS. I will answer the gentleman. 
When the members elect came here from the State || 








of California, they came, although elected on joint || 
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Minnesota, this House has laid down its own 
rule, to wit: that two members shall be admitted, 
and it is a matter for the House to decide which 
two shall be admitted? 

Mr. SHERMAN, of Ohio. I desire toask the 
gentleman from Vjrginia how he would select 
these two. Three were elected. By what mode 
do you propose we shall exclude one and admit 








| tickets, with separate certificates. They came |! the others? : I desire to know whether the gentle- 


| 
| 








Medary, sir, is not Governor of the State of Min- || 


nesota; on the contrary, the term of the first Gov- 
ernor commences after Congress shall have ad- 
mitted this State intothe Union. Minnesota was 
admitted but the other day, and who is Governor 
of the State is a contested question, not yet de- 
termined. 

Mr. LETCHER. Will my friend allow me to 
correct him ? 

Mr. SHERMAN, of Ohio. Yes, sir. 

Mr. LETCHER. When the gentleman says 


; of Minnesota have been elected on joint ticket. I 


here, and their credentials were presented exactly || 
as these from Minnesota are presented to-day. || 
Mr. SHERMAN, of Ohio. The difficulty did | 
not occur in California, because she elected but 
two members, to which number she was entitled 
under thelaw. Here the State of Minnesota elect- 
ed three members, when she was only entitled to 


two. 

Mr.PHELPS. These members from the State 
need only refer the gentleman from Ohio, to re- 
lieve him of his objection, to the cases in the 
Twenty-Eighth and Twenty-Ninth Congresses. 
My first election to Congress from Missouri was 
under the joint-ticket system; and yet my certifi- | 
cate was issued to me separately. I was elected | 
by the duly qualified voters of the State of Mis- | 
souri. In the preceding Congress the question of 
the power of Congress to provide for the election | 
of members to this House, by the States, by sep- 
arate districts, was discussed, and was decided 


| by the House adverse to the principles of that 


law. 

Mr. SHERMAN, of Ohio. I know that there 
are many instances where, in violation of law, 
members have been elected by joint ticket, but I | 
know of no case where more members have been 
elected than the State was entitled to. 

Mr. REAGAN. What is the question before 
the House ? 


The SPEAKER. Shall the members elect, || 


whose credentials have been read, be sworn in as | 


| members of this House from the State of Min- | 


nesota? 

Mr. REAGAN. I did not know that that ques- 
tion was directly before us. 

The SPEAKER. The Chair will follow the 
precedent, which he thinks is a correct one, which 
was set in the case of the California members. 
The Chair did not undertake then to decide that 


The Chair | 


herefore the Chair 


|| now entertains the motion of the gentleman from | 


that nobody can certify but under the seal of a || 


State that a person is elected to Congress, he is 
mistaken. In my own State, the sheriffs meet, 
compare the polls, and give the certificates, trans- 
mitting one copy here, and giving the other to 
the member elect. The Governor has nothing to 
do with it. 

Mr. SHERMAN, of Ohio. There is one point 
which my friend from Virginia will not deny, 
and that is, that the credentials of a member elect 


must be certified from some officer of the State | 


government pointed out by the constitution or law 
of the State. Not only that, we know as a matter 


of history, and we know from the official records || 
of the Government, that Samuel Medary, whose | 
name is affixed to these credendials, is postmas- | 


ter at Columbus, Ohio, and is a resident of that 
State now. So, then, these gentlemen com@bhere 
with credentials signed by a resident and office- 
hoider in Columbus, Ohio, who has no connection 
with the government of Minnesota; and with such 
credentials, they ask to be sworn in as members 
of Congress. 

If any persons are entitled to seats here as mem- 


bers of Congress from Minnesota, they are those _ 


| 


| 
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|, sequently | cannot answer it. 


| Pennsylvania [Mr. Puituips] as a proper one, || 
| which refers the question to the House to decide | 


whether they should or should not be sworn in. | 
Mr. SHERMAN, of Ohio. In my judgment, | 
Minnesota, under the enabling act of Congress, is 
entitled to but one Representative in this House; 
and, I believe that, as yet, no Representative has 
been legally elected. 
recently passed, she is entitled to two Represent- | 
atives; but these two Representatives have not | 
been elected atall. It is no hardship to require | 
the State of Minnesota to elect now two Repre- 
sentatives by separate districts in accordance with 
the law. 


three? 
Mr. PHILLIPS. 
the gentleman assumes in his question, and con- 


r. SHERMAN, of Ohio. Does not the gen- 


_tleman from Pennsylvania know that the people 


| 


three who, under the constitution of that State, || 


were elected on joint ticket. 


here are no cre- | 


dentials, no papers, showing that three persons F 
were elected members. And, sir, 1 do not know | 


by what power, by what authority, or in what 


lottery or scheme of chance, these two particular | 


ersons were selected out of the three voted for. 
here is the other man? 


Who is he? How | 


| of Minnesota vote 


for three members of Con- 
gress by general ticket? 

Mr. PHILLIPS. Ihave so heard; but! have 
never seen any credentials except those which I 
have presented to the House. 

Mr. SHERMAN, of Ohio. 1 ask the gentle- 
man if he does not know from the constitution it- 
self, for which he voted, that three members have 


been elected to this House by the people of Min- | 
| nesota, and | desire to know by what chance, 
scheme, or lottery, these two were selected outof |) which eac 
| Mr. STANTON. Wili the gentleman from 


the three? 


|| Mr. SHERMAN, of Ohio. 
the members should be sworn in when they pre- || 
| sented themselves, inasmuch as the Constitution | 
| of the United States provides that each House 
| shall be the judge of the election, returns, and 
qualifications of its own members. 

then referred the question to the House to let it de- || 
_ cide whether the members purporting to be elected | 
|| Should be sworn in or not. 


|| from Texas to withdraw t 


nder the law which was || 


I again ask the gentleman from Penn- ‘| 
| sylvania by what arrangement, chance, or lottery, || 
was it that these two men were selected out of the || 


I do not know the fact that | 


man will vote for Messrs. Cavanaugh and Phelps, 
or for the other, Mr. Becker, who, I am told, re- 
ceived the highest number of votes? 

If this House is to elect members for the State 
of Minnesota, let the names of the three gentlemen 
be sent to the Clerk’s desk, and let us all have a 
chance of voting by ballot which of the three shall 
have the seats. e can then determine whether 
the members of Congress from the new State of 
Minnesota shall be elected by lottery, by chance, 
by the members of this House, or the people 
of Minnesota. Three members of Sh a if 
any, have been elected by the people of Minne- 
sota, and we have no right to say which of the 
three shall hold the seats; nor have they a right 
to say which of their own number shall hold the 
seats. They have no right, by tossing up acop- 
per, or by any other mode of chance or lottery, to 
say which two out of the three shall hold the 
seats. I think that, under the circumstances, nei- 
ther of these gentlemen ought to be sworn. There 
| is no doubt that at the October election two gen- 


|| tlemen will be elected in separate districts to rep- 


| resent Minnesota, and will come here on the first 
day of the next session. Until then Minnesota 
| has no Representatives in Congress. I move that 
the credentials be referred to the Committee of 
Elections. 

Mr. REAGAN. I move the previous question. 

Mr. MILLSON. If the gentleman from Ohio 
will allow me, I have prepared a resolution which 
I think will accomplish the purpose he has in 
view. 

The resolution was read, as follows: 

Resolved, That the certificate and credentials of W. W. 
Phelps and James M. Cavanaugh, claiming seats as mem- 
| bers of this House from the State of Minnesota, be referred 
| tothe Committee of Elections, with instructions to inquire 
| into and report upon the right of those gentlemen to be ad- 
| mitted and sworn as members of this House. 

That is the sub- 
stance of my motion, and I accept it. 

Mr. PHILLIPS. I appeal to the gentleman 

Re demand for the pre- 
vious question. I should like to say a few words. 

Mr. SMITH, of Virginia. I rise to a question 
of order. Is the order, assigning this day to ter- 
ritorial business, superseded by this application? 
| The SPEAKER. This is a question of priv- 

il 





ege. 
Mr. SMITH, of Virginia. But the order isa 

| special order. 
| The SPEAKER. The special order would take 
| precedence of a privileged question, but this is a 
| question of privilege. 
Mr. REAGAN. I withdraw the demand for 
| the previous question. 
Mr. PHILLIPS obtained the floor. f 
Mr. JONES, of Tennessee. I wish to inquire 
| whether the resolution of the gentleman from 
| Virginia proposes to refer these credentiais to the 
| Committee of Elections after these gentlemen 
| have been sworn in? 

[Cries of ** No!’’ ** No!” and laughter from the 
Republican side of the House.) ' 

Mr. JONES, of ‘Tennessee. That is what it 
| ought to be. 


Mr. PHILLIPS. Mr. Speaker, if the gentle- 


|| man from Ohio had manifested any desire for the 


admission of Minnesota into the Union, why, 


‘| then, we might give him credit for thus seeking 


| to keep her Representatives out of their seats; but 
opposed as the gentleman has been to the admis- 
sion of Minnesota, I think it is not right or fair 
| for him now, when Minnesota has been, by a 
large vote of this House, declared to be in « fii 
condition for admission,and by the concurrent 
vote of the Senate, and the approval of the Pres- 
ident, has been admitted into the Union, to en- 
deavor to keep the State without representation, 
when she presents herself here, through her 
| chosen mepementativey, in the same condition in 
one of us presented ourseives here. 


| Mr. SMITH, of Virginia. Will the gentleman || Pennsylvania answer me one question? I desire 
many votes did he get? How many did each || allow me to remind him, that by the act admitting || itto govern my vote. I wish to know of the gen- 
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tieman from Pennsylvania whether he is able to rial Governor can certify to the election of Con- || 


inform the House which two of the three gentle- 
men certified had the highest number of votes? 
My judgment is, that, inasmuch as but two mem- 
bers are held to be legally elected, it must be the 
two who had the highest namber of votes; and 
the election must be treated as having been an 
election in which there were but two candidates 
to be elected, and the two having the highest num- 
ber of votes were elected. 

Mr. PHILLIPS. I can answer the gentleman 
by a reference to the certificate, which says, if I 
recollect aright, that these gentlemen had the 
highest number of votes 


Mr. STANTON. Not atall. It says they had | 


a majority. 

Mr. WASHBURNE, of Illinois. Will the 
gentieman from Pennsylvania yield to me a mo- 
ment? 

*Mr. SMITH, of Virginia. 
interruptions. 

Mr. WASHBURNE, of Illinois. I can give 
the gentleman from Ohio the information he de- 
sires. I have here the vote at the election. 

Mr. SMITH, of Virginia. I object to these 
interruptions. 

Mr. WASHBURNE, of Illinois. Mr. Becker, 
the man who does not present his certificate here, 
received the highest number of votes. 

Mr. PHILLIPS. All I know,and all that the 
House has a right to know, is what I obtain from 
these credentials. What right has the gentle- 
man to rise in his seat and assert a state of facts 
of which he has no certain knowledge, and about 
which he is liable to be contradicted by any one 
else? Must not we have some fixed rule of pro- 
ceeding? Do we not know that some years ago 
there was great agitation throughout the whole 
country, because the broad seal of a State—a 
State whose broad seal was no better, in point of 
merit and value, than is the broad seal of this 
State, as I will show in a moment—was disre- 
garded. The State of Minnesota has been ad- 
mitted into the Union. Here is herconstitution, 
which directs that the returns shall be made and 
certified exactly as they have been, by the terri- 
torial Governor. The two members to which she 
is entitled, come here and present credentials such 
as most gentlemen here have themselves pre- 
sented, though I tell gentlemen that I presented 
none, for my State furnished her members with 
none, 

Mr. SHERMAN, of Ohio. Does the gentleman 
say that Samuel Medary is Governor of the State 
of Minnesota? 

Mr. PHILLIPS. I know that when he gave 
these certificates, he was Governor of the Terri- 
tory of Minnesota. [Laughter on the Republican 
side of the House.] [am glad there is something 
that excites the good humor of gentlemen on the 
other side of the House. If gentlemen will read 
this constitution instead of laughing, they will 
find that the returns were to be certified by that 
Governor. If, instead of picking out detached 
portions of the constitution with which to find 
fault, gentlemen willread the twenty-first section, 
they will find that the returns of the election were 
requited to be certified exactly in the manner in 
which they have been certified. 

It is very well for gentlemen to laugh, and try 
to laugh a State out of its representation. That 
State stands here as my State sfands—as the State 
which any of these gentlemen represent. Sir, | 
ask gentlemen representing new States how much 
regularity attended the admission of their States? 
California came here with the certificate of a Gov- 
ernor of a State which was not a State, nor even 
an organized Territory. And then the objection 


I object to these 


of the gentlemen, that they were elected by gen- | 


eral ticket. Sir, it does not so appear, except from 
the fact thatthe constitution so provides. Forany 
information which we have before us, they have 
been elected in conformity with our law. 

Mr. MARSHALL, of Kentucky. I desire to 
ask the gentleman from Pennsylvania a question, 
which is somewhat in reply to the suggestion he 
has made. 

Mr. PHILLIPS. I cannot yield fora reply; I 
will yield for a question. 


Mr. MARSHALL, of Kentucky. Then I de- | 


sire to ask the gentleman from Pennsylvania if he 
thinks that a territorial and State government can 


both exist over Minnesota at the same moment? | with Mr. Burrovens on all political questions. 
And if they cannot, how can it be that a territe- || He understood that the announcement had been 


gressmen from a State? 
| 


| fers upon the territorial Governor, eo nomine, jhe 
power. : - 
| question. The gentleman will find that the certif- | 


| the modification suggested by the gentleman from 


| Blair, Bliss, Buffinton, Burlingame, Case, Chatiee, Ezra 





See ee 


Mr.PHILLIPS. Because the constitution con- 
| 


That is an answer to the gentleman’s | 


icates of these members are regular, and in con- | 
formity tolaw. The provision in the schedule to 
the constitution providing for the issuing of cer- | 
tificates, is the following: 1] 
“The returns of said election, for and against this consti- | 

! 


tution, and for all State officers and members of the House 
of Representatives of the United States, shall be made and 
certificates issued in the manner now prescribed by law for 
returning votes given for Delegate to Congress,”’ &c. 


That was, vy the territorial Governor—the Del- 
egate to Congress only representing the Territory. 
Mr. Speaker, with this paper regularly in our 
hands, with these credentials, superior in form to 
those which some of us have brought here, against 
nothing but the gentleman’s ideas, gathered from 
the newspapers, and other unofficial sources, I | 
hope the House will not refer this matter to a | 
committee. The effect will be to carry out the op- | 
0sition to the admission of the State; to effect, | 
= an indirect manner, that which they could not 
effect by a direct vote, namely: the exclusion of | 
Minnesota, so far as this House is concerned, from | 
all participation in the administration of the Gov- | 
ernment. I demand the previous question. 

Mr. SHERMAN, of Ohio. I should like to ask | 


a question. 


ONAL GLOBE. 


| one 





Mr. SMITH, of Virginia. I object. 
Mr. SHERMAN, of Ohio. Then I desire to 


state that the gentleman who received the highest |! 


number of votes in this election was Mr. Becker. 
[Cries of ** Order'’’ 

Mr. JONES, of Tennessee. 
effect of the previous question? 

The SPEAKER. It will be to bring the House 
first to vote upon the amendment of the gentle- 
man from Ohio [Mr. Suerman] to refer the cre- 
dentials which have been presented to the Com- 
mittee of Elections. 


Mr. SHERMAN, of Ohio. 


What will be the | 


I have accepted 


Virginia, [Mr. Miuson. ] 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BINGHAM demanded the yeas and nays | 
upon the motion to refer. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 85; as follows: 

YEAS—Messrs. Abbott, Andrews, Billinghurst, Bingham, 





Clark, Clemens, Coifax, Comins, Covode, Cragin, Curtis, 
Davis of Maryland, Davis of Massachusetts, Davis of lowa, 
Damrell, Dawes, Dean, Dick, Dodd, Durfee, Edie, Eustis, 
Farnsworth, Fenton, Foster, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Grow, Robert B. Hall, J. Morrison Har 
ris, Haskin, Hill, Hoard, Horton, Howard, Hughes, Kelsey, 
Kilgore, Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, 
Humphrey Marshall, Matteson, Maynard, Millson, Morgan, 
Morrill, Edward Joy Morris, Oliver A. Morse, Mott, Nich- 
ols, Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, Pur- | 
viance, Ricaud, Ritchie, Royce, John Sherman, Judson W. 
Sherman, Spinner, Stanton, William Stewart, Tappan, | 
Thayer, Tompkins, Underwood, Wade, Walbridge, Wal- | 
dron, Walton, Cadwalader C. Washburn, Ellihu B. Wash- 
burne, Israel Washburn, Wilson, Wood, and Zollicoffer— 
92. 

NAYS—Messrs. Anderson, Atkins, Avery, Barksdale, | 
Bowie, Branch, Burns, Caruthers, Caskie, Chapman, John 
B. Clark, Clay, Cobb, Cockerill, Burton Craige, Crawford, 
Curry, Davidson, Davis of Indiana, Davis of Mississippi, 
Dimmick, Dowdell, Edmundson, English, Faulkner, Flor- | 
ence, Foley, Gartrell, Goode, Greenwood, Gregg, Groes- 





ton, Jackson, Jenkins, Jewett, George W. Jones, J. Glancy 
Jones, Owen Jones, Kelly, Jacob M. Kunkel, Lamar, 
Landy, Lawrence, Letcher, Maclay, McQueen, Samuel 8. 
Marshall, Miles, Miller, Moore, Isaac N. Morris, Niblack, 
Pendleton, Peyton, Phelps, Phillips, Powell, Quitman, 
Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, Seales, 
Scott, Searing, Aaron Shaw, Henry M. Shaw, Shorter, 
Sickles, William Smith, Stephens, James A. Stewart, Tal- 
bot, Miles Taylor, Watkins,, Wortendyke, and Jehn V. 
Wright—85. 

So the amendment to refer the credentials to the 
Committee of Elections, with instructions, was 
agreed to. 

Pending the call of the roll, 

Mr. COLFAX stated that Mr. Cuarg B. Cecn- 
RANE had paired off with Mr. Cox. 

Mr. BINGHAM stated that Mr. Grppines had 

aired off, for the remainder of the session, with 
Mr. Warren. 


Mr. RUSSELL stated that he had paired off 
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made that Mr. Burrovueus had paired with Mr. 
Aur. He also understood that he [Mr. Bur. 
rovuGus] had since paired withalady. (Laughter.] 
Mr. POTTLE. Mr. Aut has paired off with 
me. I called on him yesterday, and stated that it 
had been announced that he had paired off with 
Mr. Burrovens. He replied that he had only 
aired with me, and that he would so announce 
in the House. I do not, however, now see him 
in his seat. 
Mr. RUSSELL. I understood from the report- 
ers that Mr. Aux had paired with Mr. Burroveus 
Mr. POTTLE. Mr. Aut has paired with me, 
Mr. RUSSELL. Well, sir, I paired with Mr, 
Burrovens upon all political questions. I do not 
regard this as a political question, and I therefore 


vote ** no.”’ 


Mr. CLEMENS. Regarding this question as 





The SPEAKER. Debate is not in order. 
Mr. CLEMENS. I do not wish to debate. | 
only wish to assign a reason for my vote. 


he SPEAKER. The gentleman can only do 


| that by unanimous consent. 


Mr. DEAN. I object. 
Mr. CLEMENS. I vote ** ay.”’ 
Mr. HUGHES stated that, for the purpose of 
moving to reconsider, he voted in the affirmative, 
a vote was then announced, as above record- 
ed. 
Mr. SHERMAN, of Ohio, moved to reconsider 


| the vote by which the amendment was agreed to; 


and also moved to lay the motion to reconsider 
on the table. 


Mr. HUGHES. I move that there be a call of 


| the House. 


The SPEAKER. The motion is not in order, 
the previous question not being yet exhausted. 
Mr. HUGHES. I then move that the House 


adjourn. 
Mr. BOWIE. I demand the yeas and nays. 
The yeas,and nays were ordered. 


Mr. STEPHENS, of Georgia. Did the Chair 
decide that a motion for a call of the House was 
not in order? 

The SPEAKER. Itis not. The previous ques- 
tion has not exhausted itself. 

Mr. STEPHENS, of Georgia. The motion, as 
I understand it, is to reconsider and lay on the 
table. 

The SPEAKER. The motion is to reconsider 
the vote by which the House agreed to the amend- 
ment. When the motion to reconsider shall be 
disposed of, the question will then recur, under 


| the operation of the previous question, on the ori- 
| ginal proposition as amended. 


Mr. STEPHENS, of Georgia. Would not that 
be debatable ? 

The SPEAKER. It would not. The previous 
question does not exhaust itself until the pending 
propositions, on which the previous question was 
called, shall have been disposed of by a vote of 
the House. 

Mr. HARRIS, of Illinois. I hope that these 
motions will be withdrawn, and that this question 
will be allowed to go to the committee. I voted 
against its reference, being willing that the mem- 
bers should be sworn in, and that the matter might 
subsequently go there. But, as the House has de- 


| cided to send the question to the corhmittee, let us 


not take up time with these side motions. The 
committee will probably meet in a day or two, and 


|| dispose of it. Instead of wasting time in this way, 
beck, Thomas L. Harris, Hatch, Hawkins, Hopkins, Hous- || 


I think it better that the public business should go 


| on. 


Mr. FLORENCE. If, by unanimous consent, 
these gentlemen can be sworn in now, there can 
themf#be no objection to the matter going to the 
committee. 

{Laughter, and cries of ‘*Oh, no!” frem the 
Bene ae side of the House.] ( 

he yeas and nays were ordered on the motion 
to adjourn. — 

The question was taken; and it was decided in 
the negative—yeas 32, nays 139; as follows: 

YEAS — Messrs. Andrews, Bennett, Burlin e, Case, 
Ezra Clark, Davis of ae Dodd, Durfee, Edie, Farns- 
worth, Howard, Kelsey, Kilgore, Leiter, Matteson, Edward 
Joy Morris, Isaac N. Morris, Mott, Nichols, Potter, Savage, 
Aaron Shaw, Judson W. Sherman, Spinner, Stanton, Wil- 
liam Stewart, Thayer, Wade, Walbridge, Walton, and 
Wood—32. 

NAYS—Messrs. Ahi, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bliss, Bowie, Branch, Buffinton, Burns, Ca- 
ruthers, Caskie, Chapman, Horace F. Clark, John B. Clark, 
Clawson, Clay, Clemens, Cobb, Cockerill,Colfax, Comins, 
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Covode, James Craig, Crawford, Curry, Curtis, Damrell, 





Davidson, Davis of Indiana, Davis of Mississippi, Davis of 
Massachusetts, Davis of Lowa, Dean, Dick, Dimmick, Dow- 
dell, Edmundson, English, Faulkner, Fenton, Florence, 
Foley, Foster, Garnett, Gartrell, Gillis, GiJmer, Gooch, 
Goode, Goodwin, Granger, Gregg, Groesbeck, Grow, Rob- 
ert B. Hall, Hawkins, Hickman, Hill, Hoard, Hopkins, 
Horton, Houston, Hughes, Huyler, Jackson, Jenkins, Jew- 
ett, George W. Jones, J. Glancy Jones,Owen Jones, Kelly, 
Knapp, Taceb M Kunkel, Landy, Lawrence, Leach, 
Letcher, Lovejoy, Maclay, McKibbin, McQueen, Hum- 
phrey Marshall, Samuel 8. Marshall, Maynard, Miles, Mil- 
jer, Millson, Moore, Morgan, Morrill, Oliver A. Morse, 
Niblack, Olin, Palmer, Parker, Pendleton, Pettit, Peyton, 
Phelps, Phillips, Pottle, Powell, Quitman, Ready, Reagan, 
Reilly, Ricaud, Ritchie, Robbins, Royce, Ruffin, Russell, 
Sandidge, Scales, Scott, Searing, John Sherman, Shorter, 
Robert Smith, William Smith, James A. Stewart, Talbot, 
Tappan, Miles Taylor, Tompkins, Trippe, Underwood, 
Waldron, Cadwalader C. Washburn, Ellihu B. Washburne, 
israel) Washburn, Watkins, Wilson, Winslow, Worten- 
dyke, Augustus R. Wright, John V. Wright, and Zollicof- 
fer—139. 

So the House refused to adjourn. : 

Pending the vote, there being much confusion 
in the Hall, which caused a suspension of the 


éall— 

Mr. MORGAN said: Mr. Speaker, I object to 
gentlemen on the other side of the Hall delaying 
the business of the House in this manner. The 
noise and confusion is all on that side of the Hall, 
whereas on this side all is = and orderly. 

The SPEAKER. The Chair is of opinion that 
there is a great deal of confusion on both sides of 
the Hall; and if gentlemen desire the business of 
the House to proceed, they must suspend conver- 
sation. 

Mr. CURTIS. I appeal to the gentleman from 
Indiana to withdraw the motion to adjourn. 

Several Mempers. Oh, no; let the vote be 
taken. 

The SPEAKER. 
unanimous consent. 

Mr. CURTIS. This is the only day left for 
territorial business. 

The Clerk then concluded the call of yeas and 
nays, when the vote was announced as above re- 
corded. 

Mr. JONES, of Tennessee. I suppose a call 
of the House would be in order now? 

Mr. GROW. It would not be. 

The SPEAKER. Debate is not in order. 

Mr. JONES, of Tennessee. To make a prop- 
osition is not debating. 

Mr. AHL stated that he had seen by the Globe 
that he was announced as having paired off with 
Mr. Burrovens on the Minnesota question; 
whereas he had really paired off with Mr. Por- 
TLE. 

The question recurred on the motion of Mr. 
Suerman, of Ohio, to lay on the table the motion 

- to reconsider the vote by which the amendment 
was agreed to. 

Mr. FLORENCE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 93; as follows: 


YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Buffinton, Burlingame, Case, Chatf- 
fee, Ezra Clark, Clawson, Clemens, Coltax, Comins, Co- 
vode, Curtis, Damreil, Davis of Maryland, Davis of Massa- 
chusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, Dur- 
fee, Edie, Eustis, Farnsworth, Fenton, Foster, Gilman, 
Gilmer, Gooch, Goodwin, Granger, Grow, Robert B. Hail, 
J. Morrison Harris, Haskin, Hill, Hoard, Horton, Howard, 
Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, 
Leiter, Lovejoy, Huimphrey Marshall, Matteson, Maynard, 
Millson, Morgan, Morrill, Edward Joy Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Nichols, Olin, Palmer, Par- 
ker, Pettit, Pike, Potter, Pottle, Purviance, Ready, Ricaud, 
Ritchie, Robbins, Royce, John Sherman, Judson W. Sher- 
man, Spinner, Stanton, William Stewart, Tappan, Thayer, 
Tompkins, Trippe, Underwood, Wade, Waibridge, Wal, 
dron, Walton, Cadwalader C Washburn, Ellibu B. Wash- 
a Israe} Washburn, Wilson, Wood, and Zollicoffer— 

‘ 


It cannot be done, without 


NAYS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bonham, Bowie, Boyee, Branch, Burus, Ca- 
ruthers, Caskie, Chapman, John B. Clark, Clay, Cobb, 
Cockerill, James Craig, Burton Craige, Crawford, Curry, 
Davidson, Davis of Indiana, Davis of Mississippi, Dimmick, 
Dowdell, Edmundson, English, Fauikner, Florence, Foley, 
Garnett, Gartrell, Gillis, Goode, Greenwood, Gregg, Groes- 
beck, Thomas L. Harris, Hawkins, Hopkins, Houston, 
Hughes, Huyler, Jackson, Jewett, George W. Jones, J. 
Glancy Jones, Owen Jones, Kelly, Jacob M. Kunkel, La- 
mar, Landy, Lawrence, Letcher, Maclay, McKibbin, Mc- 
Queen, Samuel 8. Marshall, Mason, Miles, Miller, Moore, 
Niblack, Pendleton, Peyton, Phelps, Phillips, Quitman, 
Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, Scales, 
Scott, Searing, Aaron Shaw, Henry M. Shaw, Shorter, 
Sickles, Robert Smith, William Smith, Stephens, James A. 
Stewart, Talbot, Miles Taylor, Watkins, Winslow, Wor- 
tendyke, and John V. Wright—93. 


o the motion to reconsider was ‘aid on the 
table. 













THE CONGRESSIONAL GLOBE. 


The question recurred on the resolution as 
/amended. 

| Mr.SHERMAN, of Ohio. I desire to ask the 
| Chair whether, if the proposition as amended be 
| defeated, that will defeat the motion to swear in? 
| The SPEAKER. It will defeat the pending 
motions, 

Mr. FLORENCE called for the yeas and nays. 
The yeas and nays were cnhegeh 
Mr. SMITH, of Virginia. Can there not be 
|adivision of the question? It seems to me that 
|they are independent propositions. Will the 
Chair be good enougli to have the resolution as 
| amended reported ? 
| The resolution, as amended, was read. 

Mr. SMITH, of Virginia. I respectfully sub- 
| mit that that is not inconsistent with the right 
| these gentlemen claim to be admitted to their seats 
| on this floor, because the subject can be referred 
Pafterwards. 

Mr. RUFFIN. I object to discussion. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Pariuips] moved that the members 
| presenting their credentials be sworn. The gen- 
tleman from Ohio [Mr.Suerman] moved to strike 
| out all of the motion of the gentleman from Penn- 
| sylvania, and insert that which has been adopted 
| by the House. The question now recurs on agree- 
ing to the proposition as amended. 
| Mr.STEPHENS, of Georgia. If that be voted 
| down, will not that be equivalent to a rejection of 
| the application? I think this side of the House 
| had better let it go. 

Mr. HUGHES. Is :t in order to move to lay 
| this resolution on the table? 

The SPEAKER. It is. 

Mr. HOUSTON. I desire to ask the Chair 
| this question. In the event of the House determ- 
ining to lay it on the table, or voting the motion 
| down, will it not still be in order for the members 
elect from the State of Minnesota to present their 
| credentials to-morrow, and ask to be admitted to 
| their seats on this floor? 

Mr. STANTON. Will the gentleman add— 
with the same credentials? 

Mr. HOUSTON. [ask the question the way 
I want it answered; and as to the gentleman’s 
| amendment, while it may suit him, it certainly 
was not in my contemplation, when I proposed 
_ it, that there should be a change of credentials. I 





|| do not know who has authority to change them. 


| Thatis not the practice on this side of the House, 
and I am astonished that the gentleman should 
have suggested such a thing. 

Mr. LOVEJOY. Is debate in order? 

The SPEAKER. Debate is not in order. The 
credentials having been presented and read to the 
House, they are in possession of the House. If 
the motion to lay on the table be made, the Chair 
intimates the opinion now, that, in his view, there 
| is nothing to prevent the gentlemen presenting 

themselves every day until the question is determ- 
ined by the House whether hey shall or shall 
not be sworn, the House being in possession of 
their credentials. 


| on the table with the motion; and, if so, how can 
| they get possession of them again? 


The SPEAKER. The Chair would state to | 
the gentleman from Ohio that credentials are often- | 


times presented and laid upon the table before 
members make their appearance at all. 
| constant practice in the other wing of the Capi- 
| tol for the credentials to be sometimes submitted 
| six or twelve months before a member presents 
himself to be sworn in. Although that question 


the intimation in response to the inquiry. 

Mr. WASHBURN, of Maine. 
to lay on the table be carried, would that not op- 
erate as the decision of the House that these gen- 
tlemen are not to be sworn in and allowed to take 
their seats? Would not that be the logical and 
necessary consequence? 


The SPEAKER. The intimation which the 


of the House when the question shall properly 
arise. 


Mr. HUGHES. 


I move to lay the resolution 


The yeas and nays were ordered. 


the negative—yeas 17, nays 172; as follows: 


Mr. STANTON. Do not the credentials go | 


It is the | 


does not arise at this stage, the Chair merely gives | 


lf the motion | 


Chair has given will be open for the consideration | 


on the table; and on that | ask the yeas and nays. | 
| The question was taken; and it was decided in 


YEAS—Messrs. Ahi, Bowie, Davidson, Houston. Hughes, | 
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George W. Jones, Kelly, Kilgore, Jacob M. Kunkel, Ma- 
clay, Mason, Peyton, Purviance, Russell, Savage, Henry M. 
Shaw, and Shorter—17. . : 

NAYS—Messrs. Abbott, Anderson, Andrews, Arnold, 
Atkins, Avery, Barksdale, Bennett, Billingburst, Bingham, 
Blair, Bliss, Bocock, Bonham, Boyce, Branch, Buffinton, 
Burlingame, Burns, Campbell, Carathers, Case, Caskie, 
Chaffee, Ezra Clark, John B. Clark, Clawson, Clay, Clem- 
ens, Cobb, Cockerill, Ceifax, Comins, Covode, Cragin, 
James Craig, Burton Craige, Curry, Curtis, Damretl, Davis 
of Maryland, Davis of Indiana, Davis of Mississippi, Davis 
of Massachusetts, Davis of lowa, Dawes, Dean, Dewart, 
Dick, Dimmick, Dodd, Dowdell, Durfee, Edie, Edmundson, 
Elliott, English, Eustis, Farnsworth, Faulkner, Fenton, 
Florence, Foley, Foster, Garnett, Gartrell, Gillis, Gilman, 
Gilmer, Gooch, Goode, Granger, Greenwood, Gregg, Groes- 

| beck, Grow, Robert B. Hall, J. Morrison Harris, Haskin, 
| Hawkins, Hill, Hoard, Hopkins, Horton, Howard, Huyler, 
Jackson, Jenkins, Jewett, J. Glancy Jones, Owen Jones, 
Kellogg, Kelsey, Knapp, John C. Kunkel, Landy, Law- 
| rence, Leach, Leidy, Leiter, Letcher, Lovejoy, McKibbin, 
|, McQueen, Humphrey Marshall, Samuel 8S. Marshall, Mat- 
teson, Maynard, Miles, Miller, Millson, Moore, Morgan, 

| Morrill, Edward Joy Morris, Isaac N. Morris, Oliver A. 

| Morse, Mott, Niblack, Nichols, Olin, Palmer, Parker, Pen- 

| dleton, Pettit, Phelps, Phillips, Potter, Pottle, Quitman, 

| Ready, Reagan, Reilly, Ricaud, Robbins, Royce, Ruffin, 

| Sandidge, Scott, Searing, Seward, Aaron Shaw, John Sher- 

| man, Judson W. Sherman, Sickles, Robert Smith, Spin- 

| ner, Stanton, Stephens, Stevenson, James A. Stewart, 

| William Stewart, Tappan, George Taylor, Miles Taylor, 
Thayer, Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Etlibu B. 
Washburne, Israel Washburn, Watkins, Wiison, Winslow, 
Wood, Wortendyke, and John V. Wright—172. 


So the House refused to lay the resolution upon 
the table. 


| Pending the vote, 

| Mr. CRAWFORD stated that he did not think 
there were any merits in the question, and there- 

| fore he declined to vote. 

| Mr. EUSTIS stated that Mr. Srernens, of 

| Georgia, having been cbliged to leave the Hall on 

| account of illness, he (Mr. Eustis) had paired off 

| with him. 


| The question recurred on the resolution as 
anentiod, on which the yeas and nays were or- 
| dered. 
| The question was taken; and it was decided in 
| the affirmative—yeas 108, nays 83; as follows: 

| 

| 


! YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
|| linghurst, Bingham, Blair, Bliss, Boeock, Buffinton, Burlin- 
game, Campbell, Case, Chaffee, Ezra Clark, Horace F. 
Clark, Clawson, Clemens, Cobb, Colfax, Comins, Covode, 
Cragin, Curtis, Damrell, Davis of Maryland,Davis of [ndi- 
ana, Davis of Massachusetts, Davis of lowa, Dawes, Dean, 
Dick, Dodd, Durfee, Edie, Edmundson, Farnsworth, Fen 
ton, Foster, Garnett, Gilman, Gilmer, Gooch, Goode, Good- 
win, Granger, Grow, Robert B. Hall, Harlan, Haskin, Hill, 
Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, Knapp, 
| John C. Kunkel, Leach, Leiter, Lovejoy, Humpiirey Mar- 
| shall, Matteson, Maynard, Millson, Morgan, Morrill, Ed- 
,|| ward Joy Morris, Isaac N. Morris, Freeman H. Morse, Oli- 
|| iver A. Morse, Mott, Nichols, Olin, Palmer, Parker, Pettit, 
Pike, Potter, Pottle, Purviance, Ready, Reagan, Ricaud, 
titechie, Royee, Aaron Shaw, John Sherman, Judson W. 
Sherman, Spinner, Stanton, William Stewart, Tappan, 
Thayer, Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Ellihu B. 
Washburne, Israel Washburn, Wilson, Wood, and Zolli- 
coffer—108. 

NAYS— Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bonham, Boyce, Burns, Caskie, Chapman, John 
B. Clark, Cockerill, James Craig, Crawford, Curry, David- 
son, Davis of Mississippi, Dewart, Dimimick, Dowdell, E1- 
liott, English, Faulkner, Florence, Foley, Gartrell, Gillis, 
Greenwood, Gregg, Groesbeck, Thomas L. Harris, Haw- 
kins, Hopkins, Houston, Hughes, Huyler, Jackson, Jenkins, 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, 
Kelly, Jacob M. Kunkel, Lamar, Lawrence, Letcher, 
Maclay, McKibbin, McQueen, Samuel 8. Marshall, Mason, 
Miles, Miller, Moore, Niblack, Pendleton, Peyton, Phelps, 
Phillips, Powell, Quitman, Reiily, Ruffin, Russell, San- 
didge, Savage, Scales, Scott, Seward, Henry M. Shaw, 
Shorter, Robert Smith, William Smith, Stevenson, James 
A. Stewart, George Taylor, Miles Taylor, Watkins, Wins- 
ow, Wortendyke, and John V. Wright—83. 


So the resolution as amended was adopted. 


Mr. SHERMAN, of Ohio, moved to reconsider 
the vote by which the resolution as amended was 
adopted, and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. DAVIS, of Mississippi. 1 desire to say, 
if not out of order, by way of personal explana- 
tion, that at the time the vote was taken on the 
report of the conference committee in the Kansas 
matter, | was absent, having paired off with a 
gentleman from New York; and that if I had 
been here I should have voted for the bill as pro- 
posed. é. 

DOORKEEPER OF THE HOUSE. 


Mr. KUNKEL, of Maryland. 1 am instructed 
by the Committee of Accounts to present a report 
to the House, which is a privileged matter. 
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The report was read, as follows: 


The undermgned, Committee of Accounts, being required 
by its 102d rule to “ superintend and control the expendi 
tures of the contingent fund of the House of Representa- 
ives,’’ and * to audit and -eule all accounts which may be 
charged thereon,’ &c., having had under consideration the 
accounts of persons said to be employed by the Doorkeeper 
of the House ot Representatives, report: 

That prior to the commencement of the present session 
of Congress the Doorkeeper of the House of Representa 
tives Was authorized, by resolutions of the House, passed 
from time to lime, to make the following appoinunents, 
namely; One superintendent of the folding room ; one sa 
perintendent and one assistant superintendent of the doc 
ument room; 0 .€ messenger in charge of the Hall of Rep 
sentatives ; With salaries ranging from one thousand seven 
bundred to one thousand eight hundred dollars perannum, 
and thirteen other messengers with salaries ranging from 
one thousand two hundred to one thousand five hundred 
dollars a year. On the 23d of December last, on the motion 


THE CONGRESS 


of 4 member from Virginia, [Mr. FaoLkner, | six additional | 


messengers were allowed him, as it was very properly sup 
posed that the comfort of the members required an increase 
in these assistant officers after the House had removed its 
sittings to the present Hall. The total number of this class 
of officers to be appointed by the Doorkeeper, is therefore 
limmed by law to twenty-three. Notwithstanding this 
express limitation of Ins authority and power, the Door 


keeper, it is believed, bas issued his appointments to thirty 


or more persons, Who claim compensation for their services 
as messengers of the House. ‘Tweaty-three of these mes 

sengers, as above stated, are returned by the Doorkeeper 
on his pay-rolls monthly, with the receipts of the parties 
named therein attached, who are regularly paid the propor- 
tions of annual salaries due each of them respectively. It 
is known, however, to the undersigned, that some of them 
are not performing the customary duties belonging to the 
nature of their employment, and for which they are paid. 
Three of them are detached, and constantly engaged as 
book-keepers and assistant clerks in the folding room ; one 
of them is a private secretary or clerk of the Doorkeeper ; 
and two others are used as firemen to the furnaces in the 
vauits of the Capitol under the old Hall of Representatives; 
whilst on the other hand, persons who are known to be 
daily in attendance as messengers and assistant doorkeep 

ers, during the sittings of the House, and who attend upon 
the several committee rooms, not being returned by the 
Doorkeeper upon his reguiar monthly pay-rolis, have re 

ceived no compensation tor Ubeir services, but depend upon 
the grace and bounty of the House for remuneration. This 
gross abuse of the confidence and trust reposed by the House 
in one of its chief officers cannot be too severely censured, 
and in the judgment of the undersigned requires an imme 

ate remedy. He has been admonished, again and again, to 
correct these abuses, but without effect, as he still persists 
in acting against both usage and law, and openly defies the 
contro! of this committee. 

Abuses of a similar or worse nature exist in the folding- 
voom. It will be seen by reference to A statement show 
ing the names of each person employed by the Doorkeeper 
of the House of Representatives of the United States, the 
nature of their employment, ime appointed, amount of sal 
ary paid each one, and the authority for the same,’’ (Mis. 
liouse Doc,, 109,) made by Mr. R. B. Hackney, Doorkeeper, 
in response to a resolution of the House, that he represents 
the unusually large number of laborers and folders employed 
there, amounting in the aggregate to thirty-four, as by au 
thority of the Committee of “Accounts. Suchis not the case. 
‘That statement made to the LLouse is false. 

By resolutions of the Hous@of August 8, 1854, and De- 
cember 23, 1857, the Doorkeeper is authorized to employ 
eight laborers about the Hall, and in attendance in the cloak 
rooms, &c. He nevertheless represents the committee as 
giving hin authority to employ eleven. 

He had instructions from said committee to employ not 
more than four regular folders, at $2 50 perday. He has 
reported the committee to the House as his authority for 
the employment of six at that price. The salaries of the 
four regular folders authorized by the committee amount to 
#300 per month, which it was supposed would be sufficient 
to detray nearly one half the usual expenditures heretofore 
incidental to the folding room. 

The economical object of your committee has been en 
tirely frustrated, and the expenditures thus increased from 
an average amount of six or eight hundred dollars to two 
thousand or twenty-five hundred dollars per month. Here, 
too, the regular folders, who are returned on the pay-rolls, 
and are paid as such, do not perform any such duty. But 
a throng of piece- folders, unauthorized by your committee, 
are employed by Mr. Hackney, who permits false returns to 
be made on the books of the amount of piece-work done, 
and returns false accounts of the same tobe audited and 
settled by your committee, as is shown by the following 
comparative table, made out by the Clerk of the House, and 
contrasting the number of documents actually delivered 
curing the three months ending May |, by the Superin- 
tendent of Public Printing, and the number alleged and 
returned as folded by the Doorkeeper. 


Orrice or Houses or Representatives U. 8., 
May 6, 1858 

Sra: tn compliance with your expressed wish, I have ex- 
amined the subject of folding documents for the months of 
February, March, and April last; and find that the num- 
ber of documents folded in the folding room of the House 
of Representatives, for each of the months above named, 
according to the pay-rolis returned to this office, to be as 
follows, namely: for February, 73,974; March, 194,539; 
extra documents 2,29 ; total 196,868 ; and for April, 30,804 ; 
extra documents 19,708; total 50,512; for all of which I 
heave declined payment, for the reason that, according to the 
returns as furnished by the Superintendentof Pubtie Print- 
ing, there appears to be too great a discrepancy between the 
number of documents purperted to have been folded and 
the namber actually delivered by the said Superintendent. 
Retow It submit a comparative table, showing the number 
of documents delivered durng the last three months by 
the Supermrendent, and the number alleged to have been 
tol ded, as returned by the Doorkeeper: 


[ONAL G 





Alleged to have been “lded 
during the month of Feb 





Delivered by the Superin- 
tendent in the month of 








February.......... 45.921 CUBIS i's wee ceewe’s 73,274 
Do. March....... 45,935 Do, March.... ...196.868 
Do. April...e+++. 30,790 Do. April........ 50,512 

TOU Los tse donee . 122.646 Total... .... 020.0. 92',654 





Or, in other words, there appears to have been an excess 
of 198,008 documents folded over the number as delivered 
by the Superintendent. 

Very respecifully, J.C. ALLEN, 

Clerk of House of Representatives, United States. 
Hon. J. M. Kunken, Committee of Accounts. 


There are other charges of mal practice in office and venal 
character preferred against Mr. Hackney; but your commit- 
tee conceive that it would not be strictly proper to report 
the declarations of Mr. Hackney’s subordinates, over whom 
he domineers most unjustly. 

In conclusion, the undersigned, Committee of Accounts, 
are unanimous im believing Mr. R. B. Hackney unworthy 
of the trust reposed in him by this House. They beliéve that 
he is either entirely and hopelessly incompetent to perform 
the duties belonging to his ottice, or shows a willful and de 
liberate purpose to pervert improperly and abuse the power 
with which he is invested. 


Your committee, therefore, unanimously recommend the 
adoption of the following resolution. 
JOHN DICK, 
JOHN A. SEARING, 
FRANCIS E. SPINNER, 
J. M. KUNKEL, 
PAULUS POWELL. 
Resolved, That Richard B. Hackney, the Doorkeeper of 
the present House of Representatives, be, and he is hereby, 
dismissed forthwith trom that office. 


Mr. KUNKEL, of Maryland. Ido not desire 
to occupy the attention of the House now, but I 
am willing to answer any interrogatories that may 
be propounded. As this day has been set apart 
for territorial business, I move that the report be 
printed and made the special order for Saturday, 
at twelve o’clock. 

Mr. GROW. I ask the gentleman from Mary- 
land to indicate some other day, and let us have 
Saturday for private business. 

Mr. COVODE. We can dispose of this matter 
in a short time to-day, and I think we might as 
well do so. 

Mr. FLORENCE. Oh, no. 

Mr. HOUSTON. It will hardly be insisted 
that the House shall take action on this report at 
this time. There is a principle of justice which 
ought to control the action of the House, as well 
in the disposition of a case like this as of any other 
matter. We ought to see the report printed. It 
may be that something can be said on the other 
side. I know nothing about it, and I certainly 
would be unwilling to dispose immediately of a 
case of this magnitude, involving all that is dear 
to the Doorkeeper of the House. 

Mr. NICHOLS. I desire to make a motion in 
connection with this matter; and that is, that the 
party who is arraigned here shall have leave, be- 
tween this time and the time to be fixed for the 
hearing, to file with the Clerk of the House any 
written statement which he may desire to submit. 

Mr. STEPHENS, of Georgia. We have a 
special order for to-day, and we cannot have 
another day this session for the consideration of 
territorial business. I therefore trust that without 
further debate, this matter may go over till Mon- 
day, that we may take up territorial business. 

Mr. LETCHER. I hope the House will dis- 
pose of it on Saturday. That will give ample 
time for its consideration. 

Mr. WASHBURN, of Maine. I move to 
amend the motion by striking out Saturday, and 


inserting Monday, at twelve o’clock. We want 


Saturday for private business, 

The question was taken; and the amendment 
was agreed to. . 

The proposition as amended was then agreed 
to. 

The report, and such statement as the Door- 
keeper may submit, were ordered to be printed. 


OHIO CONTESTED ELECTION. 


Mr. HARRIS, of Illinois, from the Committee 
of Elections, to whom was’referred the memorial 
of Clement 8S. Vallandigham, contesting*the right 
of the Hon. Lewis D. Campbell to a seat in the 
House of Representatives as a member of the 
Thirty-Fifth Einerens from the third congres- 
sional district of Ohio, made a report, stating that 
a majority of the committee were unable to agree 
upon a report; that one minority was in favor of 
reporting that Mr. Campbell was entitled to his 
seat; that another minority was in favor of report- 
ing in favor of the claim of Mr. Vallandigham; end 
sti]] another minority was of opinion that neither 
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of the gentlemen was entitled to the seat; and ree. 
ommended that the case be sent back to the peo. 
le. 

¥ The committee asked that the views of their 
minorities respectively accompanying this report, 
may be received by the House. 

Mr. HARRIS, of Illinois. In compliance with 
the directions of the committee, I now ask that the 
views of the several minorities be received, iaid 


/ upon the table, and ordered to be printed; and | 


present the views of a portion of the committee, 
Mr. KELSEY. I rise to a question of order, 


| Can there be a report from a committee, unless 


the majority of the committee agree to it? 

Mr. HARRIS, of Illinois. As soon as the re- 
ports have been printed, I shall call up the case— 
perhaps on Tuesday or Wednesday next. 

The SPEAKER. The Chair would state to 
the gentleman from New York, that this paper 


appears to be a majority report. 


Mr. KELSEY. It is not a report on any ques- 
tion submitted to the committee. It is merely a 
report that they cannot agree. . 

ir. GILMER presented the views of a portion 
of the Committee of Elections. 

Mr. LAMAR presented the views of another 


| portion of the committee. 


Mr. MARSHALL, of Kentucky. What be- 


comes of the question of order raised by the gen- 


tleman from New York? 

The SPEAKER. The Chair overruled the 
question of order. 

Mr. MARSHALL, of Kentucky. Do I un- 
derstand that the House has consented, upon this 
report, that the views of these minorities shall 
be brought here? The majority of the committee 
report that they cannot agree, and that is all. 


| They cannot, therefore, report, and they ask the 


House to suffer the views of the minorities to be 
brought before the House. I do not understand 
that the House has yet consented to receive those 
views of these minorities. 1 regard it, in fact, as 
a declaration upon the part of the Committee of 
Elections, that they cannot agree to a report. 

Mr. HARRIS, of Illinois. 
tion before the House? 

The SPEAKER. The gentleman from Ken- 
tucky riseg to a question of order. 

Mr. MARSHALL, of Kentucky. If the report 
of the Committee of Elections has been brought 
in, and it means what I suppose it means, I sup- 
pose that it would be proper to refer the case toa 
special committee, in order that the House may 
try and see if it cannot raise a committee that can 
make areport. And, under the circumstances, 
I will move that the Committee of Elections be 
discharged from the further consideration of the 


case, and that it be referred to a select committee. ° 


Mr. STEVENSON. I rise to a question of 
order. I understood my colleague to rise toa 
question of order; and my point of order is, that 


| if he rose to a question of order, it is not compe- 


tent for him to submit a motion. 
The SPEAKER. The Chair understood the 
gentleman from Kentucky to rise to a question of 


order. 


/ submit m 





‘majority of the committee. 


Mr. MARSHALL, of Kentucky. I did rise 
to a question of order. My point of order was, 
that the House had not consented to receive the 
views of the minority, and that, therefore, they 
could not be cabenlieel If the Chair decides that 
a report of a majority has been made, I wish to 
motion. 

The SPEAKER. The report was submitted 
by the gentleman from Illinois as coming from a 
It was proposed by 
him that the minorities should submit their views 
The gentleman from North Carolina (Mr. Gu- 
MER] subn,itted a paper which he asked should be 


| considered as the views of a portion of the com- 


mittee. The gentieman from Illinois [Mr. Har- 
Ris} presented another pape, and the gentleman 
from Mississippi [Mr. Lamar] another. The 


Chair is of opinion that the objection of the gen- 


tleman from Kentucky comes too late. 

Mr. MARSHALL, of Kentucky. I call the 
attention of the Chair to the fact, that the gentle- 
man from New York [Mr. Kersey] raised the 
a of order that this was no report. These 

ocuments have not been received. The Chair 
says that my objection comes too late. But the 
documents have not been received. There has 
been no action on the part of the House; and it 1s 
clearly a violation of the parliamentary rule, as 


What is the ques- | 
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